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S.I. No. 53 0f 2026

PUBLIC FINANCE MANAGEMENT ACT
(NO. 4 OF 2023)

PUBLIC FINANCE MANAGEMENT (TAX OFF-SET
ARRANGEMENT) RULES, 2026

The Minister, in exercise of the powers conferred by sections 6 and 145 of the
Public Finance Management Act, 2023, makes the following rules —

1. Citation.

These Rules may be cited as the Public Finance Management (Tax Off-Set
Arrangement) Rules, 2026.

2. Interpretation.

In these Rules —

“affiliate” means, in relation to another company, a company that directly
or indirectly controls, is controlled by, or is under common control
with, such other company and is considered to be a member of the
same group of companies;

“off-set arrangement” means an arrangement by which any qualifying
tax due from a taxable person is off-set against sums payable by
any Government Business Enterprise to the taxable person;

“qualifying tax” means any tax, under the relevant tax law, that is —
(a) payable by a taxable person; or

(b) incurred by the taxable person or by the taxable person’s
affiliates or subsidiaries if rule 4(3)(c) applies, under any
specified agreement;

“relevant tax law” means the Value Added Tax Act (Ch. 3704);
Business Licence Act, 2023; Real Property Tax Act (Ch. 375);
Stamp Act, 2024; Tariff Act, 2023; Customs Management Act (Ch.
293) and Excise Act, 2023, but excludes the Domestic Minimum
Top-Up Tax Act, 2024;
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“specified agreement” means a duly executed agreement, or series of
related agreements between a Government Business Enterprise and
a taxable person;

“subsidiaries” has the meaning assigned to the definition “subsidiary
company” under the Companies Act (Ch. 308);

“taxable person” means a person who is subject to the assessment or
payment of a qualifying tax, under the relevant tax law;

“tax entity” means the Comptroller of Customs, the Comptroller of
Inland Revenue or any other public officer who has responsibility
under the relevant tax law for the administration or certification of
the qualifying tax.

Application.

These Rules apply to any qualifying tax.

Off-set arrangement.

)
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If a taxable person is entitled to payment from a Government Business

Enterprise under a specified agreement, any liability of the Government

Business Enterprise to a taxable person may be off-set against qualifying

taxes pursuant to the terms of an off-set arrangement.

The Minister of Finance or the Financial Secretary may enter into any off-

set arrangement, in accordance with these Rules, if deemed appropriate

and in the public interest.

An off-set arrangement —

(a) shall be in writing and executed by the Minister of Finance or the
Financial Secretary;

(b) shall include a statement that the liabilities of the Government
Business Enterprise shall be offset against the tax liability of the
taxable person and may —

(i)  apply to a single off-set; or
(i) make future off-sets on a continuing basis;

(c) may apply to a taxable person’s affiliates or subsidiaries if the
taxable person is registered as a group under the Value Added Tax
Act (Ch. 3704).

An off-set arrangement that complies with paragraph (3) shall —

(a)  constitute a primary unconditional obligation of the Government;
and

(b) not be construed as a guarantee, an implied guarantee or a
remission.

An off-set against qualifying taxes shall constitute payment of the
qualifying tax and the taxable person’s liability under the relevant tax law
shall be satisfied, discharged or reduced to the extent of the amount
applied.
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(6)

A taxable person may notify, in writing, the Financial Secretary and the
tax entity in accordance with the off-set arrangement stating the —

(a) liabilities to be off-set against the qualifying tax; and
(b)  qualifying tax.

5. Certification.

(1)

2

The tax entity shall issue to the taxable person a certificate of tax off-set
evidencing the —

(a) satisfaction;

(b)  discharge; or

(c) reduction,

of qualifying taxes.

A certificate issued under paragraph (1), shall be evidence of payment of
the qualifying tax.

6. No entitlement to off-set.

Nothing in these Rules shall be construed as creating an entitlement to off-set
between the Government of The Bahamas and any person except pursuant to the
specified agreement or the off-set arrangement.

7. Reporting.

Any off-set amount for off-set arrangements shall be stated in the Government’s
fiscal reports as required under the Public Finance Management Act, 2023 or
under any other relevant law.

Made this 6™ day of May, 2026.

Signed
PHILIP DAVIS
MINISTER OF FINANCE
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