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MINISTRY OF FINANCE
S.I. No. 84 of 2023

COMMERCIAL ENTITIES (SUBSTANCE

REQUIREMENTS) (GENERAL) REGULATIONS, 2023

 COMMERCIAL ENTITIES (SUBSTANCE 

REQUIREMENTS) ACT, 2023

(NO. 45 OF 2023)

COMMERCIAL ENTITIES (SUBSTANCE REQUIREMENTS)

(GENERAL) REGULATIONS, 2023

In  exercise  of  the  powers  conferred  by section  29  of  the  Commercial 

Entities (Substance Requirements) Act, 2023 (No. 45 of 2023), the Minister of 

Finance makes the following Regulations —

1. Citation.

These  Regulations  may  be  cited  as  the  Commercial  Entities  (Substance 

Requirements) (General) Regulations. 

2. Interpretation.

(1) In these Regulations, unless the context otherwise requires —

“Act” means  the  Commercial  Entities  (Substance  Requirements)  Act, 

2023 (No. 45 of 2023);

“reportable jurisdiction” means a jurisdiction listed in the Schedule.

(2) Words  and phrases  not  defined in  subregulation  (1)  and  used  in  these 

Regulations,  unless  the  context  otherwise  requires,  have  the  same 

meaning ascribed to them in the Act.

3. Spontaneous Reporting.

(1) The  Authority  shall  spontaneously  exchange  the  information  filed  on 

behalf of an Entity that carries on a relevant activity but asserts that it is  

tax resident in a jurisdiction outside of The Bahamas, with —

(a) the competent authority of the reportable jurisdiction in which the 

Entity is tax resident;

(b) the competent authority of the reportable jurisdiction in which the 

Entity’s  immediate  parent,  ultimate  parent,  and  beneficial  owner 

resides; and

(c) if the Entity is incorporated outside of The Bahamas, the competent 

authority  of  the  reportable  jurisdiction  in  which  the  Entity  is 

incorporated.
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(2) The  Authority  shall  spontaneously  exchange  the  information  filed  on 

behalf  of  an  included  entity  that  carries  on  the  commercial  use  of 

intellectual property and is high-risk, with —

(a) the competent authority of the reportable jurisdiction in which the 

included entity’s immediate parent, ultimate parent, and beneficial 

owner resides; and

(b) if the included entity is incorporated outside of The Bahamas, the 

competent  authority  of  the  reportable  jurisdiction  in  which  the 

included entity is incorporated.

(3) The Authority shall spontaneously exchange the information filed on 

behalf of an included entity that fails to satisfy the economic substance  

test, with —

(a) the competent authority of the reportable jurisdiction in which the 

included entity’s immediate parent, ultimate parent, and beneficial 

owner resides; and

(b) if the included entity is incorporated outside of The Bahamas, the 

competent  authority  of  the  reportable  jurisdiction  in  which  the 

included entity is incorporated.

(4) Subject to subregulation (5), the Authority shall spontaneously exchange 

information filed on behalf of an included entity not otherwise provided 

for in (2) and (3) above with —

(a) the competent authority of the reportable jurisdiction in which the 

included entity’s immediate parent, ultimate parent, and beneficial 

owner resides; and

(b) if the included entity is incorporated outside of The Bahamas, the 

competent  authority  of  the  reportable  jurisdiction  in  which  the 

included entity is incorporated.

(5) Subregulation (4) shall only apply if the Authority has published a notice 

on its official website and the electronic portal advising that it is in effect. 

(6) If the Authority determines that subregulation (4) shall no longer be in 

effect, it shall publish a subsequent notice on its official website and the 

electronic portal that subregulation (4) is no longer in effect and that the 

more. 

4. Application of Exchange Mechanism.

The Authority shall prescribe the form of the exchange mechanism to be used for 

the spontaneous exchange of information with Reportable Jurisdictions specified 

in the Schedule.
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5. Opting in mechanism for Reportable Jurisdictions. 

(1) The Authority shall activate exchanges with reportable jurisdictions that 

have opted in to receive spontaneously exchanged information.

(2) The opt in process shall be by way of notification required to be submitted 

to the co-ordinating Body Secretariat of the Multilateral Convention on 

Mutual Administrative Assistance in Tax Matters.

6. Electronic Portal.

Pursuant  to section 12 of the Act,  any documents uploaded in the electronic  

portal shall be provided in the English language or accompanied by an official 

English translation.

“SCHEDULE (Regulation 2(1))

REPORTABLE JURISDICTIONS

1. Argentina

2. Australia

3. Austria

4. Belgium

5. Republic of Colombia

6. Denmark

7. Finland

8. France

9. Germany

10. India

11. Ireland

12. Italy

13. Japan

14. Korea

15. Luxembourg
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16. Netherlands

17. Norway

18. Malaysia

19. Portugal

20. Russia

21. Singapore

22. Slovak Republic

23. South Africa

24. Spain

25. Sweden

26. United Kingdom.”.

Made this day of , 2023.

MINISTER RESPONSIBLE FOR FINANCE
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	          	          Made this 6th day of December, 2023.

Signed
PHILIP DAVIS

Minister Responsible for Finance


