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No. 1{ éf\‘2.(‘)26
EARLY CHILDHOOD CARE COMMISSION ACT,
2026

AN ACT TO ESTABLISH THE EARLY CHILDHOOD CARE
COMMISSION AND ITS GOVERNING BOARD; TO PROVIDE FOR
THE REGULATION, MANAGEMENT AND OPERATIONAL
FRAMEWORK OF DAY-CARE CENTRES AND PRE-SCHOOLS; AND
TO REPEAL THE EARLY CHILDHOOD CARE ACT; AND FOR
CONNECTED PURPOSES

[Date of Assent - 23 March, 2026]

Enacted by the Parliament of The Bahamas

PART | - PRELIMINARY

1.  Short title.
This Act may be cited as the Early Childhood Care Commission Act, 2026.

2. Interpretation.

In this Act —

“Board” means the Early Childhood Care Commission Board established
under section 11;

“Commission” means the Early Childhood Care Commission established
under section 3;

“day-care centre” includes —
(a) any place other than a private home operated by a person

who receives compensation for the provision of non-

residential care service, for more than five children up to five
years of age;
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(b) a nursery which provides non-residential care service for
compensation for infants and toddlers from birth to two and a
half years of age;

(c) a private home operated by a person who receives
compensation for the provision of non-residential care
service, for more than five children under the age of eighteen
months;

“early childhood” means the age between birth and five years of age;
“Executive Officer” means a public officer appointed under section 6;

“Minister” means the Minister responsible for Pre-schools and Day-Care
Centres;

“operator” means a person entitled to be issued a certificate of
registration to operate a day-care centre or pre-school under section
18 and who is qualified to manage the instructional programme and
is responsible for the care and safety of the children at the day-care
centre or pre-school;

“owner” means a person, institution or company who carries the financial
and administrative responsibility of the day-care centre or pre-
school and who is entitled to hold the certificate of registration of
the day-care centre or pre-school;

“pre-school” means any premises operated by a person who receives
compensation for children between three to five years of age for the
purpose of care and instruction in areas of child development as
specified by the Ministry of Education;

“register” means the register of day-care centres and pre-schools kept by
the Board in accordance with section 24.

PART Il - ESTABLISHMENT OF EARLY CHILDHOOD

(1

@)

CARE COMMISSION AND BOARD

Establishment of the Early Childhood Care Commission.

There is established a body to be known as the Early Childhood Care
Commission.

The Commission shall be a body corporate with perpetual succession and
a common seal, with power to acquire, hold and dispose of land and other
property of whatever kind and to sue and be sued.

Common seal of the Commission.

The common seal of the Commission shall —
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(a)

(b)

(©)

be kept in the custody of the Board and shall be affixed to
instruments in the presence of the Chairman or any other member
of the Board and the Secretary;

be authenticated by the signature of the Chairman or any other
member of the Board authorised by the Board in that behalf, and of
the Secretary; and

when affixed to any document and authenticated, be judicially and
officially noticed, and, until the contrary is proved, any necessary
authorisation of the Board for that document shall be presumed to
have been given.

5. Functions of the Commission.

The functions of the Commission are to —

(a)
(b)

(©
(d)
()
()

(8)
(h)

(1)
)

(k)

promote early childhood care and education;

regulate the activities of persons, whether public or private
operating day-care centres and pre-schools;

gather and examine information and statistics relating to early
childhood care and education;

provide leadership for early childhood development services and
integrated research;

provide training for early childhood practitioners, owners and
operators;

partner with communities, parents and other stakeholders to raise
awareness and improve early childhood outcomes;

coordinate early childhood development activities;

develop and implement curriculum for early childhood care and
education from birth to four years of age;

prepare or assist in preparing national plans and programmes
relating to early childhood development;

advise the Minister on policy matters relating to early childhood
care, education and development, including strategies and actions to
achieve national early childhood goals; and

carry out any other function under this Act.

6. Appointment of Executive Officer.

(1)

@)

The Governor-General, acting on the advice of the Public Service
Commission, shall appoint the Executive Officer and any other staff.

Notwithstanding any other Act, no person shall be appointed to the office
of Executive Officer, except that person is a public officer with a bachelor
or masters degree in early childhood education.

Page - 5



€)

The Executive Officer shall be responsible for the day-to-day
administration and management of the Commission.

7. Duties of Executive Officer.

The duties of the Executive Officer are to —

(a) execute and enforce policies, and directives issued by the Board and
report to the Board quarterly;

(b)  advise the Board on strategic, regulatory and operational matters;
(c) provide technical and professional input to aid decision-making;

(d) prepare and submit to the Board reports on the Commission’s
activities, performance and finances;

(e)  supervise the staff of the Commission; and

(f)  prepare the budget and administer financial resources as approved
by the Board.

8. Staff of the Commission.

(M

@

The Commission may consist of public officers who —

(a) are transferred from the Ministry of Education to the service of the
Commission in accordance with section 9;

(b)  accept permanent employment with the Commission in accordance
with section 10.

Notwithstanding subsection (1), the Board may employ staff as it

considers necessary on such terms including salaries, allowances, other

remuneration and disciplinary controls, as the Board may determine.

9.  Transfer of public officers.

(M

@

A3)

A pensionable officer of the Ministry of Education, on the commencement
of this Act, who is assigned to the Pre-school and Day-Care Centre
Council, shall be deemed to be transferred from the service under the
Ministry to the service of the Commission for a period ending on —

(a)  the date on which the officer accepts permanent employment with
the Commission pursuant to section 10; or

(b)  the expiration of two years from the date of commencement of this
Act, whichever first occurs.

A pensionable officer of the Ministry of Education may be transferred

from the Ministry to the Commission.

An officer transferred under subsections (1) and (2), may apply for

transfer to the service under the Government, and such application shall
be considered in accordance with the terms and conditions applicable to
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1.

12,

“)

the office held by that officer at the commencement of this Act as if the
officer had not been transferred.

Pursuant to subsections (1) and (2) —

(a)  the officer shall be employed by the Commission upon terms and
conditions, including remuneration, not less favourable than those
attached to the office held under the Government at the
commencement of this Act, or which would have become
applicable had the officer remained in Government service;

(b)  service with the Commission shall be deemed to be service under
the Government for the purposes of pension and gratuity; and

(c) the Commission shall pay to the Government such contributions in
respect of pension liabilities as may be determined by the Treasurer.

Offer of permanent employment.

(M

@

3

The Commission may, offer permanent employment to a public officer
transferred under section9 on terms and conditions, including
remuneration, not less favourable than those applicable to the office held
under the Government at the commencement of this Act or which would
have become applicable had the officer remained in Government service.

A public officer who accepts an offer made under subsection (1) shall,
upon the date of acceptance, be deemed to have ceased to hold office in

the service under the Government and to have entered the service of the
Commission.

A public officer who —

(a) refuses an offer of permanent employment made under subsection
(1); or

(b) s not offered permanent employment within the period referred to
under section 9(1),

may, upon the expiration of that period, be transferred from the service of
the Commission to the service under the Government.

Establishment of Early Childhood Care Commission Board.

()

2

There is established a body to be called the Early Childhood Care
Commission Board.

The First Schedule shall have effect with respect to the constitution and
procedure of the Board.

Functions of the Board.

The functions of the Board are —

(a)  to register buildings as day-care centres and pre-schools;
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(b)
(©

(d)
(e)
Q)

(8

to regulate and inspect day-care centres and pre-schools;

to appoint qualified persons, (not being a person engaged in the
management of a day-care centre or pre-school) to be inspectors for
the purposes of this Act;

to govern, discipline and regulate the professional conduct of
operators and employees of day-care centres and pre-schools;

to issue annual certificates of registration of day-care centres and
pre-schools;

to establish standards of qualifications for and to regulate the
professional conduct of operators of a day-care centre and pre-
school; and

to do such other things as may be prescribed by this Act or any
other written law.

PART Ill - FINANCIAL PROVISIONS

13. Funds and resources of the Commission.

The funds and resources of the Commission shall consist of —

(a)
(b)
(©

(d)

such sums as may be provided by Parliament;
all fees and charges payable to the Commission;

sums arising from grants, covenants donations and other receipts
from persons including national and international bodies; and
all other sums or property which may in any manner become

payable to or vested in the Commission in respect of any matter
incidental to its functions.

14. Application of funds.

The funds of the Commission shall be applied in defraying the following
expenditure —

(@)
(b)
(©)

(d)
(e)

the remuneration, fees and allowance of the members of the Board;
the remuneration, advances, loans, gratuities and pensions of, and
other payments to the Executive Officer, officers and employees of
the Commission;

the capital and operating expenses, including maintenance and
insurance of the property of the Commission;

the research relating to early childhood care; and

any other expenditure authorised by the Board for the discharge of
the Commission's functions.
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15.

16.

17.

Accounts and audit.

M
@

©)

4)

The Commission shall keep proper records in relation to the accounts and
shall prepare in respect of each financial year, a statement of accounts.

The accounts of the Commission for each financial year shall be audited
annually by auditors appointed by the Commission with the approval of
the Minister from among members of The Bahamas Institute of Chartered
Accountants.

The Commission shall, three months after the end of each financial year,
submit a copy of the audited accounts to the Minister, together with a
copy of the report made by the auditor.

The Minister shall cause a copy of the annual financial statement of
accounts together with the auditor’s report to be laid before both chambers
of Parliament.

Budget estimates and annual report.

(M
2

(©)

“

The Commission shall prepare for each financial year an annual budget of
revenue and expenditure.

The annual budget referred to under subsection (1), shall be submitted to
the Minister four months before the beginning of the financial year.

The Commission shall, four months after the end of each financial year,
submit to the Minister a report of its activities, accompanied by a
statement of its expenditure and revenue.

The Minister shall cause a copy of the report of the Commission to be laid
before both chambers of Parliament.

PART IV - REGISTRATION

Qualifications for registration.

)

A person who, after the commencement of this Act, applies to the Board

to be registered as an operator of a day-care centre or pre-school and who

satisfies the Board that —

(a)  he can read, write, speak and understand the English language;

(b)  he is trained in the care and education of children by an institution
approved for that purpose by the Minister; and

(¢) he is a fit and proper person to become an operator of a day-care
centre or pre-school in The Bahamas,

is entitled, upon compliance with this Act and on payment of the
prescribed fee, to be registered under this Act.
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©)

)

(6))

Q)

For the purposes of subsection (1), a person is qualified to be registered as
the operator of a day-care centre or pre-school if that person has not been
disqualified or suspended from practising as a day-care centre or pre-
school operator whether within or outside The Bahamas and —

(a)  has passed the prescribed examination set by the Board, or holds a
degree, diploma, membership licence, certificate or other status or
form of recognition granted by a University, College or body which
in the opinion of the Board is evidence of satisfactory training in
that profession; or

(b)  has satisfied —

(i)  the Board that for a period of not less than ten years he has
acquired practical experience in the area of early childhood
care; and

(i1))  the Board that he is a citizen of The Bahamas or a permanent
resident of The Bahamas whose permanent residence
certificate permits him to engage in gainful occupation.

An application for registration under this Act shall be made in the form

approved by the Board, and an applicant shall provide to the Board —

(a) evidence of his qualifications;

(b)  proof of his identity;

(¢) evidence that he has not been convicted of any offence of which
violence, sexual abuse or dishonesty is an element; and

(d)  such further or other information as the Board requires in respect of
the matters specified under paragraphs (a) and (c) of subsection (1).

An application made under this section by a person who is not a citizen of
The Bahamas, shall not be granted without evidence of a valid work
permit issued under the Immigration Act.

The Board shall, in respect of the registration of a person under this
section, issue to that person a certificate of registration.

Where the Board refuses to approve the registration of a person under this
Act, the Board shall within seven days from the date of such refusal give
written notice to the applicant stating the reasons for the refusal.

18. Registration of day-care centres and pre-schools.

)

2

No person shall operate a day-care centre or pre-school unless it is
registered under this Act.

The Board may, upon application in the prescribed manner and —

(a) on being satisfied that the premises on which the day-care centre or
pre-school would be operating is fit for that purpose;
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19.

(€))

“

(&)

(b)  on being satisfied that all emergency, medical and disaster plans are
in place in the day-care centre or pre-school;

(c) on being satisfied that the day-care centre or pre-school would
operate in a manner that is in the best interest of the public’s safety;
and

(d)  upon payment of the prescribed fee,

grant to the applicant a certificate of registration in the prescribed form to

use a building as a day-care centre or pre-school.

In the case of an application made under subsection (2), the Board shall be

satisfied that —

(a) the applicant is eighteen years of age or over;

(b)  the applicant is not by reason of age or otherwise incapable of
operating a day-care centre or pre-school;

(c) the applicant is a fit and proper person, that is —

(1)  the applicant has not been convicted of any offence against
this Act, or any offence of which violence, sexual abuse or
dishonesty is an element;

(il)  in the case of a company, none of its directors or in the case
of another body of persons, none of its members, have been
convicted of any offence referred to under this paragraph;

(iii) the Board is satisfied as to the character or antecedents or
competence of the applicant; and

(iv) the Board is satisfied as to the financial position of the
applicant; and

(d) emergency medical and disaster plans approved by the Ministry of

Health are in place in relation to the day-care centre or pre-school.

The Board may refuse an application for registration, if the Board is
satisfied that —

(a)  the applicant or a person to be employed by the applicant does not
satisfy any of the provisions of subsection (3) and section 17; or

(b)  the premises to be used for the operation of a day-care centre or a
pre-school are not fit to be so used.

Where the Board refuses an application for registration, the Board shall
inform the applicant in writing and state the reason for the refusal.

Registration of existing day-care centres and pre-schools.

M

A person who, on the date of commencement of this Act, is the owner or
operator of a day-care centre or pre-school shall apply in the prescribed
manner within three months after that date —
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4

(a) to be registered as an operator of a day-care centre or pre-school;
and

(b)  to have that day-care or pre-school registered pursuant to this Act.
Every application under this section shall be made in writing and shall
include the following particulars —

(a) the name of the owner of the day-care centre or pre-school;

(b)  the address and location of the day-care centre or pre-school;

(c) the name of the person having control of or in charge of the day-
care centre or pre-school if different from the owner;

(d)  the number of employees employed in the day-care centre or pre-
school as at the date of the application; and

(e) the type of training received in the care and education of children
by the owner and employees who care for the children.

Where an application is made under to subsection (1), the operation of the
day-care centre or pre-school to which it relates may be continued
pending the determination of the application.

The Board shall within thirty days after the receipt of an application made
under subsection (1), make a determination in respect of that application
and if the applicant is qualified for registration under section 17, the
applicant shall be registered.

20. Provisional certificate of registration.

(M

@

3)

Where it appears to the Board that an applicant for registration is not
qualified under section 17, the Board may, upon payment of the
prescribed fee issue to that person a provisional certificate subject to such
conditions as the Board may determine which shall entitle him to operate
a day-care centre or pre-school as he would have been entitled to do if he
had been registered in accordance with this Act.

A provisional certificate shall, unless it is canceled, remain in force for a
period not exceeding six months.

The Board may, at any time, cancel a provisional certificate of
registration.

21. Certificate of registration.

(M

@)

A certificate of registration issued under this Act shall, unless suspended
or revoked, be valid for one year from the date of issue.

Application for renewal of a certificate of registration shall be made not
later than thirty days before the date of expiration.
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23.

24,

3)

If a certificate of registration has been lost, destroyed or defaced, the
Board may issue a replacement upon payment of the prescribed fee.

Certificate to be displayed.

A certificate of registration issued in respect of a day-care centre or pre-school
shall be displayed in a conspicuous place in that day-care centre or pre-school.

Employees of day-care centres and pre-schools.

(M

2

3)

No person shall employ another person as a care giver in a day-care centre
or pre-school unless that person is —

(a) certified annually by a medical officer to be in good health and free
from communicable diseases;

(b) eighteen years of age or over;

(c) a fit and proper person, that is, that person has not been convicted
of any offence of which violence, sexual abuse or dishonesty is an
element; and

(d) capable of reading and writing English.

No person shall employ another person in a day-care centre or pre-school
for the purpose of caring for the children in a day-care centre or pre-
school, unless the person has received training in early childhood care and
education as prescribed by the Minister.

An owner or operator who operates a day-care centre or pre-school who
employs a person who has not been certified by a medical officer to be in
good health or who has not been trained in early childhood care and
education commits an offence and is liable on summary conviction —

(a)  to afine of five thousand dollars; and

(b) in the case of a continuing offence, a further fine not exceeding one
hundred dollars for each day on which the offence continues.

Register of day-care centres and pre-schools to be kept.

M

@)

The Board shall cause the Executive Director to keep a register of —
(a)  day-care centres and pre-schools; and
(b)  owners and operators of day-care centres and pre-schools.

The register shall contain such particulars relating to day-care centres, and
pre-schools, and owners and operators as the Board may determine.
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25.

26.

27.

28.

29.

30.

Records of day-care centres and pre-schools to be kept.

A person who operates a day-care centre or pre-school shall keep proper records
showing the business conducted by him in respect of the day-care centre or pre-
school and shall keep such other records as may be prescribed.

Publication of day-care centres and pre-schools.

(1) The Board shall cause the register under section 24 to be published in the
Gazette in each year as soon as practicable after the 31st day of January,
and the 31st day of July.

(2) The Board shall keep the register open at all reasonable times for
inspection by members of the public.

Penalty for operating a day-care centre or pre-school without being
registered.

A person who operates a day-care centre or pre-school without being registered
under this Act commits an offence and is liable on summary conviction —
(a)  to afine of five thousand dollars; and

(b) in the case of a continuing offence, a further fine not exceeding one
hundred dollars for each day on which the offence continues.

Penalty for failure to pay annual registration fee.

(1) A person required under section 18 to pay an annual renewal registration
fee who fails to pay such fee during the month of January in any year
shall, in respect of his registration for that year pay to the Commission, in
addition to the annual registration fee, a sum equal to that fee.

(2)  If the owner or operator of a day-care centre or pre-school fails to comply
with subsection (1), the day-care centre or pre-school shall be deemed
unregistered.

Notice of failure to comply with Act.

If the Board is of the opinion that an owner or operator of a day-care centre or
pre-school has failed or is failing to operate a day-care centre or pre-school in
accordance with this Act, the Board may give written notice specifying the non-
compliance.

Suspension and revocation of certificate of registration.
(1) The Board may at any time, by order suspend or revoke as the case may
be, the certificate of registration of a day-care centre or pre-school —
(a)  if the respective holder of the certificate of registration —
(1)  has been convicted of an offence under this Act;
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(€))

4)

®)

(il)  wilfully neglects or refuses to comply with this Act;

(iii)) obstructs, impedes or hinders any person carrying out any
duties or responsibilities under this Act;

(iv)  is convicted of a criminal offence; or
(v)  is found not to be of good character;

(b) if in the opinion of the Board, the day-care centre or pre-school
building is unsafe or is kept in an unsanitary condition or without
proper fire protection; or

(c) if the business of the day-care centre or pre-school is conducted in a
manner contrary to this Act, or in such a manner that the revocation
of the certificate of registration is required in the interest of public
health or public interest.

Before making an order under subsection (1), the Board shall give to the
owner or operator a minimum of fourteen days written notice of its
intention to make the order.

The notice referred to under subsection (2), shall state the grounds for
making the order and provide for any objections.

If within fourteen days after receipt of the notice, the owner or operator
notifies the Board in writing that he wishes to be heard, the Board shall
before making the order, give him the opportunity to show cause in person
or by representative as to why the order should not be made.

If the Board after giving the owner or operator an opportunity to be heard,
decides to suspend or revoke the certificate of registration, the Board shall
make an order to that effect and shall send a copy of the order to the
person registered.

Appeal.

M

@

A person aggrieved by a decision of the Board in refusing an application
for registration or renewal of registration or suspending or revoking
registration may, within fourteen days after the date on which the notice
of such decision was received by him, appeal against such decision to the
Appeal Tribunal appointed by the Minister in accordance with the Second
Schedule.

An appeal under subsection (1) to the Appeal Tribunal shall not operate as
a stay of the decision of the Board.
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PART V - ENFORCEMENT

32. Appointment of inspectors.

(M

2

)

(4)

)

The Minister may, after consultation with the Board, appoint officers with
early childhood education to be inspectors.

An inspector may enter and inspect any day-care centre or pre-school —

(a)  if there is reasonable grounds to believe that the day-care centre or
pre-school is being operated in contravention of this Act; or

(b)  for the purposes of —

(i)  investigating complaints concerning the operation of any
day-care centre or pre-school, or
(i) annual inspection of a day-care centre or pre-school to
determine compliance with this Act.
An inspector or person assigned to assist the inspector who has a direct or
indirect pecuniary interest in the day-care centre or pre-school shall, as
soon as possible, disclose the nature of his interest to the Board, and that
inspector or person shall not be permitted to inspect the day-care centre or
pre-school for which he has a pecuniary interest.

An inspector shall be issued a certificate of identity and the inspector shall
produce the certificate on entering the day-care centre or pre-school.

An inspector may —

(a)  require the production of records or other documents required to be
kept pursuant to this Act; and

(b)  make copies of such records or documents.

33. Obligation of staff to cooperate with inspectors.

(1)

)

An operator and employee of a day-care centre or pre-school shall
cooperate with an inspector in the execution of his duties under section
32.

A person who fails to comply with subsection (1) commits an offence and
is liable on summary conviction —

(a) to a fine of five thousand dollars; and

(b) in the case of a continuing offence, to a further fine not exceeding
one hundred dollars for each day on which the offence continues.

34. Offence to obstruct inspectors.

An owner, operator or any other person who —

(a)  obstructs the inspector in the exercise of his duties;
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35.

36.

(b) refuses to provide information or produce any document when
required to do so by the inspector; or

(¢)  knowingly or intentionally supplies false or misleading information
to the inspector,

commits an offence and is liable on summary conviction —
(1)  to afine of five thousand dollars; and

(i) in the case of a continuing offence, a further fine not
exceeding one hundred dollars for each day on which the
offence continues.

Power of Minister to suspend operations.

@)

@

3)

“4)

Notwithstanding sections 29 and 30, the Minister acting on the advice of
the Board that a day-care centre or pre-school is operating in a manner
that is detrimental to the public health, public safety or in the public
interest, or in a manner likely to endanger the lives or health of children,
may by order published in the Gazette suspend with immediate effect the
operation of that day-care centre or pre-school.

The Minister shall within seventy-two hours after suspending the
operation of the day-care centre or pre-school, inform the owner or
operator of the day-care centre or pre-school, of any conditions that must
be complied with prior to the lifting of any order made under subsection
(1.

A person who fails to comply with an order made under subsection (1)
commits an offence and is liable on summary conviction to a fine of ten
thousand dollars or to imprisonment for a term of three years or to both.

A person aggrieved by a decision of the Minister made under subsection
(1), may appeal to the Appeal Tribunal, but such appeal shall not operate
as a stay of the decision of the Minister.

PART VI - MISCELLANEOUS

Directions of Minister.

The Minister may give to the Board directions of a general nature as to the
policy to be followed by the Commission in the carrying out or in pursuit of its
functions as appear to the Minister requisite in the public interest and the Board
shall give effect to such directions.
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37. Regulations.

(1) The Minister may, after consultation with the Board, make regulations
generally for giving effect to the provisions of this Act.

(2)  Without prejudice to the generality of subsection (1), the Minister may
make regulations —

(a)
(®)
(c)

(d
(e)
)

(€9)
(h)
@
)

prescribing entries to be made in the records kept pursuant to
section 25;

prescribing the physical conditions of a day-care centre or pre-
school;

prescribing standards with regard to safety, sanitation and such
other matters as the Minister considers necessary for the efficient
operation of a day-care centre or pre-school;

prescribing the fees to be charged by a day-care centre or pre-
school for its services;

prescribing the forms of application, registration, reports and
documents to be used under this Act;

prescribing the manner in which and the conditions subject to
which the services of a day-care centre or pre-school shall be
performed;

prescribing the hours during which the day-care centre or pre-
school may remain open;

prescribing guidelines for the nutrition programmes to be
implemented by day-care centres or pre-schools;

prescribing the manner in which a child may be disciplined in a
day-care centre or pre-school; and

prescribing any other matter or anything which may be or is
required under this Act to be prescribed.

38. General penalty.

A person who contravenes or fails to comply with any of the provisions of this
Act, for which no penalty is expressly provided commits an offence and is liable
on summary conviction to a fine of one thousand dollars and in default of
payment to imprisonment for a term of one month.

39. The Crown.
This Act binds the Crown.
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40.

41.

42,

Non-derogation of certain Acts.

Nothing in this Act shall derogate from any provisions of the Health Services
Act, the Planning and Subdivision Act and the Building Code published by the
Minister responsible for Buildings Regulation.

Transitional provisions.

(1

@)

On the commencement of this Act —

(a)

(b)

(©)
(d)

(e)

all assets, rights and liabilities which immediately before that date
were assets, rights and liabilities of the Council (“former Council”)
established under the repealed Early Childhood Care Act, 2004
(“former Act”) shall vest in the Board;

any subsidiary legislation made under the former Act and in force
before the commencement of this Act, so far as it is not inconsistent
with this Act continues in force as if made under this Act, until
similar subsidiary legislation is made under this Act, or revoked;

any reference to the former Council in any other enactment shall be
construed as a reference to the Board,;

the members of the former Council shall become the members of
the Board, and shall continue in office for the period for which the
members were appointed; and

any document of the former Council, so far as it relates to any
period on or after the commencement of this Act, and if not
inconsistent with the context or subject matter, shall be taken to be
a document of the Board.

A reference in any other law to —

(a)
(b)

Early Childhood Care Act shall be read and construed as a
reference under this Act; and
the Pre-school and Day-Care Centre Council shall be read and

construed as reference to the Early Childhood Care Commission
Board.

Repeal of Ch. 47D.
The Early Childhood Care Act, 2004 is repealed.
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1.

FIRST SCHEDULE

(section 11)

CONSTITUTION AND PROCEDURE OF THE BOARD

Constitution of the Board.
The Board shall consist of thirteen members including —

(a)  the Director of Education, or a designate;

(b) the Director of Public Works or a representative of the
Minister responsible for Works;

(c) the Director of Environmental Health Services or a
representative of the Minister responsible for Environmental
Health Services;

(d)  the Chief Medical Officer or a representative;

(e) the Director of Social Services or a representative of the
Minister responsible for Social Services;

(f)  five persons appointed by the Minister;

(g) arepresentative of the Day-Care and Pre-School Association;
(h) arepresentative of a Parent Teacher Association; and

(1)  the Executive Director, ex officio.

Tenure of office.

(1)

)

A member of the Board other than, the Director of Education shall,
hold office for a period not exceeding three years, and shall be
eligible for re-appointment.

Notwithstanding subparagraph (1), no member of the Board other
than the Director of Education shall hold office for more than two
consecutive terms, but such member is eligible for re-appointment
after the expiration of one year.

Chairman.

(1)
)

The Minister shall appoint a Chairman of the Board for a term not
exceeding two years.

The Board shall elect from among its members a Deputy Chairman
for a term not exceeding two years and such person shall be eligible
for re-election..

Resignation

A member of the Board may at any time resign his office by instrument in
writing addressed to the Minister, and upon receipt by the Minister of the
instrument the member shall cease to be a member of the Board.
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Revocation.

(1)  The Minister may at any time revoke the appointment of a member
of the Board, except the Director of Education.

(2)  Prior to the revocation of the appointment of a member appointed
under of paragraph 1(g), the Minister shall consult the Association
about the revocation.

Vacancies and acting appointments.

(1) If a vacancy occurs in the membership of the Board, the vacancy,
shall be filled by the appointment of another member who shall,
hold office for the remainder of the period for which the previous
member was appointed, and such appointment shall be made in the
same manner and from the same category of persons as the
appointment of the previous member.

(2)  If the Minister is satisfied that the Chairman or any other member
of the Board is unable to act, the Minister shall appoint a person to
act in place of that member and such appointment shall be made in
the same manner and from the same category of persons, if any, as
the member replaced.

Gazetting of appointments.

The names of all members of the Board as first constituted and every
change in the membership shall be published in the Gazette.

Remuneration.

There shall be paid to the Chairman and other members of the Board, such
remuneration, whether by way of honorarium, salary or fees and such
allowances as the Minister may determine.

Interest of member.

(1) A member who has a direct or indirect pecuniary interest in a
matter being considered or about to be considered by the Board
shall, as soon as possible after the relevant facts have come to his
knowledge, disclose the nature of his interest at a meeting of the
Board.

(2) A disclosure under subparagraph (1) shall be recorded in the
minutes of the meeting of the Board and that member shall not,
unless the Board otherwise determines —

(a)  be present during any deliberation of the Board with respect
to that matter; or

(b) take part in any decision of the Board with respect to that
matter.

(3) For the purpose of the making of a determination by the Board
under subparagraph (2) in relation to a member who has made a
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10.

11.

disclosure under subparagraph (1), a member who has a direct or
indirect pecuniary interest in the matter to which the disclosure
relates shall not —

(a) be present during any deliberation of the Board for the
purpose of making the determination; or

(b) take part in the making by the Board of the determination.
Procedures of meetings.

(1) The Board shall meet as often as may be necessary for the
transaction of its business, and the meetings shall be held at places
and times and on such days as the Board may determine.

(2)  The Chairman may at any time call a special meeting of the Board
and shall call a special meeting within seven days of the receipt of a
written requisition for that purpose addressed to him by any four
members of the Board.

(3) The Chairman shall preside at all meetings of the Board at which he
is present and, in the case of the Chairman’s absence from any
meeting the Deputy Chairman shall preside. If both the Chairman
and the Deputy Chairman are absent the members present
constituting a quorum shall elect a Chairman from among their
number to preside at that meeting.

(4)  Seven members of the Board shall form a quorum.

(5) The decisions of the Board shall be by a majority of votes, and, in
addition to an original vote the Chairman or other person presiding
at the meeting shall have a casting vote in any case in which the
voting is equal.

(6)  Minutes in proper form of each meeting shall be kept by the Board.

(7)  Subject to this Schedule, the Board may regulate its own
proceedings.

Validity of decisions of Board.

No decision or act of the Board or act done under the authority of the

Board shall be invalid by reason of the fact that —

(a) the full number of members for which provision is made
under paragraph 1 was not appointed or there was a vacancy
among the members; or

(b) a disqualified person acted as a member of the Board at the
time the decision was taken or the act was done or
authorised,

if the decision was taken or the act was done or authorised by a majority
vote of the persons who at the time were entitled to act as members.
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12.

13.

Committees.

The Board may appoint from among its members and the general public
such committees as it may think fit and may delegate to any committee
the authority to carry out on its behalf such functions as the Board may
determine.

Protection of members.

(1) No member of the Board shall be personally liable for any act or
default of the Board done or omitted in good faith in the course of
the operations of the Board.

(2)  Where any member of the Board is exempt from liability by reason
only of the provisions of this paragraph, the Board shall be liable to
the extent that it would be if the member was a servant or agent of
the Board.
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SECOND SCHEDULE
(section 31)
THE APPEAL TRIBUNAL

Constitution of Tribunal.

The Appeal Tribunal shall, subject to paragraph 2, consist of three
members appointed by the Minister, one of whom shall be the Chairman.
Power of one member to sit alone.

For the hearing of an appeal under this Act, the Appeal Tribunal may
consist of one member sitting alone if the parties to the appeal agree.
Tenure of office.

The members of the Appeal Tribunal shall, subject to the provisions of
this Schedule hold office, for such period not exceeding two years as the
Minister may determine and shall be eligible for re-appointment.

Acting appointment of Chairman.

The Minister may appoint a person to act in the place of the Chairman or
any other member of the Appeal Tribunal in case of the absence or
inability to act of the Chairman or any other member.

Resignation.

(1) A member of the Appeal Tribunal other than the Chairman may at
any time resign his office by instrument in writing addressed to the
Minister and transmitted through the Chairman and from the date of
the receipt by the Minister of such instrument that member shall
cease to be a member of the Appeal Tribunal.

(2) The Chairman may at any time resign his office by instrument in
writing addressed to the Minister and such resignation shall take
effect as from the date of receipt by the Minister of that instrument.

Revocation of appointment.

The Minister may at any time revoke the appointment of any member of
the Appeal Tribunal if he thinks it expedient so to do.

Filling of vacancies.

If any vacancy occurs in the membership of the Appeal Tribunal such
vacancy shall be filled by the appointment of another member.
Publication of membership.

The names of all members of the Appeal Tribunal as first constituted and
every change in the membership shall be published in the Gazette.
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10.

11.

12.

Remuneration.

There shall be paid to the Chairman and other members of the Appeal
Tribunal, in respect of each appeal, such remuneration, whether by way of
honorarium, salary or fees and such allowances as the Minister may
determine.

Voting.

The decision of the Appeal Tribunal shall be by a majority of votes of the
members and in addition to an original vote, the Chairman shall have a
casting vote in any case in which the voting is equal.

Power to regulate proceedings.

Subject to this Schedule, the Appeal Tribunal shall regulate its own
proceedings.

Office of Chairman or member of Tribunal not a public office.

The office of Chairman or member of the Appeal Tribunal shall not be a
public office for the purpose of Article 137 of the Constitution of The
Bahamas.
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