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€)

(g) prescribing matters related to information sharing, maintenance of
records, privacy and data protection;

(h)  prescribing matters relating to the setting of payments for Providers
and Administrators and the risk adjustment mechanism for
Providers and Administrators;

(i)  prescribing procedures for the resolution and determination of
grievances;

(i)  prescribing the percentage of the Fund to be used for activities that
directly facilitate access to health care;

(k)  prescribing the appointment, functions and procedure of
committees;

() prescribing the manner and form of any forms to be used;

(m) requiring the reporting of data by Providers, and the form and
manner thereof’

(n)  requiring the reporting of data by Administrators, and the form and
manner thereof; and

(0) prescribing any other matter for the better carrying out of the
objectives of the Act.

Any committee appointed pursuant to section 7 shall be consulted by the
Authority as appropriate prior to the making of any recommendations to
the Minister for the making of regulations made under subsection (1).

Regulations made under subsection (1) may notwithstanding section 25 of
the Interpretation and General Clauses Act, provide for the imposition of a
fine not exceeding fifty thousand dollars for any contravention or failure
to comply with the provisions of the regulations,

44. Transitional provisions.

(1)

(2)

On the date of the coming into force of Part IV of this Act, any person
carrying on the business of sickness or health insurance as a registered
long-term insurer that is desirous of being an Administrator under the Plan
or practising as a licensed health practitioner or health care facility that is
desirous of providing primary health care under the Plan and applies in the
prescribed manner within ninety days of the date thereof to be registered
as —

(a) aregulated health administrator under section 25; or

(b)  ahealth care provider under section 27,

and meets the provisions of this Act and prescribed regulations, may be
registered by the Authority to participate in the Plan.

The Minister may by notice in the Gazette extend or otherwise modify the
time period specified in subsection (1).
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45,

(3) The Minister may, by regulations made under this section, provide for
such further transitional provisions to have effect in connection with the
coming into operation of any provision or Part of this Act as are necessary

or expedient.
(4)  Inthis section —

“health practitioner” shall have the meaning ascribed thereto in the
Hospitals and Health Care Facilities Act (Ch. 235); and

“health care facility” shall have the meaning ascribed thereto in the
Hospitals and Health Care Facilities Act (Ch. 235).
Repeal.

The laws mentioned in the first column of the Fourth Schedule are amended to
the extent specified in the second column of that Schedule.
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FIRST SCHEDULE

(section 4)

CONSTITUTION AND PROCEDURES OF THE BOARD

1. Constitution of Board.

(M

2)

The Board shall consist of nine members —

(a)

(b)

(c)

two of whom shall be appointed by the Minister in his discretion of
whom —

)

(i)

one shall be regarded as having demonstrated experience in
the health sector in areas such as health service delivery,
health workforce, health information systems, access to
essential medicines, health financing, health leadership or
governance;

one shall be regarded as having demonstrated experience in
the commercial sector in areas such as financial expertise,
business strategy, business administration or executive-level
management;

three of whom shall be appointed by the Minister in his
discretion, of whom —

(i)

(if)

two shall be selected from among those categories of persons
regarded as representative of the views of patients,
beneficiaries or civil society;

one shall be selected from among those categories of persons
regarded as representative of the views of the nursing or
allied health professions;

four of whom shall be approved by the Minister of whom —

(1)

(i)
(i)
(iv)

one shall be proposed by The Bahamas Chamber of
Commerce and Employers Confederation;

one shall be proposed by the National Congress of Trade
Unions Bahamas;

one shall be proposed by The Bahamas Insurance
Association;

one shall be proposed from among the Medical Association
of The Bahamas,

and not less than forty percent of the members of the Board shall be
female and not less than forty percent shall be male.

The Managing Director of the National Health Insurance Authority, the
Chief Medical Officer, the Director of the National Insurance Board, the
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()

Q)

()

Superintendent of the Insurance Commission of The Bahamas and the
Director of Social Services shall be ex-officio members with no voting
rights.

The Minister shall appoint the Chairman and the Deputy Chairman from
among the appointed members of the Board.

Prior to the acceptance of membership of the Board, a proposed member
shall disclose whether or not he is a director or officer or shareholder of
any business that offers a service in accordance with the Plan, and if the
Minister is fully satisfied, upon completing due diligence with respect to
the proposed member that the presence of the member shall not —

(a)  prejudice the principles of natural justice; and
(b)  subject the proceedings of the Board to a charge of bias,
the Minister may proceed to issue a letter of appointment to that member.

Upon appointment, or in any other case, before discharging any duty in
connection to the Board, each member shall sign a declaration of
acceptance of membership of the Board and an undertaking that he will
adhere to the rules pertaining to his duties or any other such relevant rules
or procedures.

Appointment of secretary.

There shall be a secretary to the Board who shall be appointed by the Board and
who shall perform such functions at such remuneration and upon such terms and
conditions as the Board may determine.

Tenure of members of the Board.

(1)

)

(5)

All members of the Board, other than the ex-officioc members shall hold
office for a period not exceeding three years as specified in the instrument
of appointment and may be eligible for re-appointment for an additional
period not exceeding three years, but in any event must not hold office for
more than two consecutive terms,

Four members of the Board shall serve for an initial term of two years and
five members of the Board shall serve for a term of three years.

An appointed member may at any time resign his office by notifying the
Chairman in writing who shall forward the same to the Minister and upon
the date of the receipt by the Chairman of such document such member
shall cease to be a member.

The Chairman may resign his office by notifying the Minister in writing
and such resignation shall take effect upon the date of the receipt of such
document by the Minister.

Where the Chairman or the Deputy Chairman ceases to be a member of
the Board, he shall also cease to be Chairman or Deputy Chairman, as the
case may be.
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(6)

The appointment, termination, death or resignation of the Chairman,
Deputy Chairman or an appointed member shall be published by notice in
the Gazette and by such other means as the Authority deems fit.

4. Vacancies.

(M

A vacancy shall arise in the membership of the Board in the case of —
(a) the death or resignation of a member; or

(b) the termination of any member of the Board in accordance with
paragraph 5.

Where a member of the Board 1s, for a reasonable cause, unable to act as a
member, the Chairman shall determine whether the inability would result
in a vacancy.

Where a vacancy arises in the membership of the Board, the Chairman
shall notify the Minster of the vacancy and the Minister shall, if he thinks
it desirable or expedient to so do, revoke the appointment by instrument in
writing and appoint another person within fourteen days to fill the
vacancy.

5. Termination of membership.

The Minister shall terminate the appointment of a member of the Board where

(a)  there has been proved against the member, or he has been convicted
on, a charge in respect of —

(i)  an offence involving fraud or dishonesty;

(ii)  an offence under any law relating to corruption;

(i) any other offence punishable with imprisonment, in itself
only or in addition to or in lieu of a fine, for more than two
years;

(b)  the conduct of the member, whether in connection with his duties as

a member of the Board or otherwise, has been such as to bring
discredit to the Board,

(¢) the member breaches the clause of confidentiality pursuant to
paragraph 9;

(d) the member is adjudged bankrupt;

(e) the member is of unsound mind or is otherwise incapable of
discharging his duties;

()  the member has an interest in a matter before the Board and has
failed to disclose that interest, or was present or participated in the

deliberations of the matter to which it is necessary for such interest
to be disclosed;
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(z) inthe case of a member of the Board other than the Chairman, such
member absence himself from three consecutive meetings of the
Board;

(h)  the resignation of a member is accepted by the Minister.,

6.  Remuneration.
There shall be paid out of the Fund —

(a) to each member, in respect of his office such remuneration and
allowances, if any, as the Minister may determine;

(b) to the Chairman and to the Deputy Chairman in respect of their
offices such remuneration and allowances, if any, in addition to any
remuneration or allowances to which they may be entitled in
respect of their offices as members; and

(c) to any person invited to attend meetings of the Board under
paragraph 7(7) such remuneration and allowances, if any, as the
Board may by resolution declare.

7. Meetings of the Board.

(D

(6)

M

The Board shall meet monthly in such manner and at such times as may
be necessary or expedient to do so for the transaction of business and
where a member is unable to attend in person, that member may attend via
electronic means approved by the Board.

The Director shall be entitled to take part in any meeting, but shall not be
entitled to vote.

The Chairman shall at the request in writing of not less than one-third of
the membership of the Board convene an extraordinary meeting of the
Board at the time and place determined by the Chairman.

The Chairman shall preside at meetings of the Board, and in the absence
of the Chairman or Deputy Chairman, a member of the Board elected by
the members present from among their number shall preside.

The quorum of the Board shall consist of a two thirds majority of
members.

Matters before the Board shall be decided by a majority of the members
present and voting and in the event of an equality of votes, the person
presiding shall have a casting vote.

The Board may invite any person, who in the opinion of the Board have
expert knowledge concerning any of the functions of the Board that is
likely to be of assistance, to attend any meeting of the Board and to take
part in its proceedings, but that person shall not be entitled vote on a
matter for decision at the meeting.
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(8) The proceedings of the Board shall not be invalidated because of a
vacancy among the members or a defect in the appointment or
qualification of a member.

(9)  Subject to this paragraph, the Board shall determine the procedure for its
meetings.

8.  Voting.

(1) A quorum shall consist of two thirds of the voting members of the Board.

(2)  Every voting member shall cast one vote of equal weight or abstain.

(3)  The Chairman of the Board shall vote at the same time as the Board on all

votes, but the vote shall be kept separate and shall only be considered in
the case of a tie to break a deadlock.

9, Disclosure of interest,

M

2)

4)

()

A member of the Board who has an interest in a matter for consideration

(a)  shall immediately disclose to the Board, in writing, the nature of the
interest and the disclosure shall form part of the record of the
consideration of the matter; and

(b)  shall not be present or participate in the deliberations of the Board
in respect of that matter.

Unless the Board is fully satisfied that the relationship concerned is not
prejudicial to the preservation of the principles of natural justice or public
procurement requirements and specifically that the legal requirement that
Board proceedings should not be open to the charge of bias, then that
member shall take no part in the Board's deliberations on the matter and
the disclosure and absence of the member shall be recorded in the
minutes.

Where any member of the Board is personally the subject of a matter
which is before the Board for consideration, that Board member shall
withdraw from any deliberations of the Board on the matter and the
absence of the member from the deliberations shall be recorded in the
minutes.

Notwithstanding subparagraph (3), where the Board is fully satisfied that
the presence of the member during such deliberations is not prejudicial to
the preservation of the principles of natural justice and, specifically, the
legal requirement that Board proceedings should not be open to the charge
of bias.

Where the Minister is satisfied, after due investigation and following
receipt of a recommendation from the Board, that any member of the
Board failed, at a material time, to disclose a relationship, he shall remove
that person from membership of the Board in accordance with paragraph 3

Page - 36



10.

11

and any person so removed shall not be eligible for appointment as a
member of any committee.

Confidentiality.

(1) A member of the Board shall keep confidential the matters discussed at
meetings unless otherwise agreed by the Board.

(2)  Where allegations of a breach of confidentiality by a member of the Board
arises, the matter shall be brought to the attention of the Minister at the
earliest opportunity and the Minister shall cause to be carried out an
investigation into the matter.

(3)  Where the Minister is satisfied, after proper investigation that any member
of the Board is in breach of this clause the member shall be removed.

Limitation of liability.

(1)  Subject to subparagraph (2), no action, prosecution or other proceedings
shall be brought or instituted personally against the Chairman or any other
member of the Board in respect of any Act done bona fide in pursuance or
execution or intended execution of the provisions of the Act.

(2)  Where any member of the Board is exempt from liability by reason of

subparagraph (1), the Authority shall be liable to the extent that it would
be if that member were a servant or agent of the Authority, however, if in
any case, the Authority is not liable for any of the above mentioned acts,
then subparagraph (1) does not operate to exempt such member as therein
stated.
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SECOND SCHEDULE

(section 20)
BENEFITS AVAILABLE TO A BENEFICIARY UNDER THE PLAN

PRIMARY HEALTH CARE

The benefits provided at the primary health care level shall consist of —
L. Primary health care services of health care providers

2, Primary health care diagnostic, laboratory, pharmaceutical and
other medical services, including care integration, counselling,
home or residential care and population health services addressing
the social and other determinants of health

3. Personal preventative services
4. Primary health care prescription drugs and biologicals
5. Health education and promotion

THIRD SCHEDULE

(section 34)
BODIES INVOLVED IN THE REGULATION OF HEALTH CARE PROVIDERS

Nursing Council - Established under section 3 of the Nurses and Midwives Act
(Ch. 225)

The Bahamas Pharmacy Council - Established under section 3 of the Pharmacy
Act (Ch. 227)

The Bahamas Medical Council - Referred to under section 4 of the Medical
Act, 2014)

Bahamas Dental Council - Established by section 3 of the Dental Act (C/.226)

Health Professionals Council - Established under section 3 of the Health
Professions Act (Ch.233)

Hospitals and Health Care Facilities Licensing Board — Established under
section 4 of the Hospitals and Health Care Facilities Act (Ch.235)
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FOURTH SCHEDULE

(section 46)
AMENDMENTS
LAW AMENDMENT
National Health Insurance Act, 2007 Repeal whole Act

(No. 3 0f 2007)

Data Protection (Privacy of Personal
Information) Act
(Ch.3244)

In section 13 —

(a) in paragraph (g), delete the word “or”;
(b) in paragraph (h), delete the period
appearing after the word “behalf” and
substitute the words “; or”’; and

(c) insert immediately after paragraph (h)
the following new paragraph (i)—

“(i)  required for the purposes of
the  implementation  and
management of  national
health insurance and the
determining of eligibility and
benefits thereunder. ”.
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