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Planning and Subdivision Bill, 2026

A BILL FOR AN ACT TO REVISE THE LAW RELATING TO
PLANNING AND SUBDIVISION, TO VALIDATE CERTAIN

CONVEYANCES AND TO REPEAL AND REPLACE THE PLANNING
AND SUBDIVISION ACT, 2010 

Enacted by the Parliament of The Bahamas

PART I - PRELIMINARY

1. Short title and commencement.

(1) This Act may be cited as the Planning and Subdivision Act, 2026.

(2) This Act shall come into force on such date as the Minister may appoint
by notice published in the Gazette.

2. Interpretation.

(1) In this Act —

“bonus zoning agreement” means an agreement between the Minister
and a landowner entered into where increased height or density of
development is authorised in exchange for the provision of
facilities, services or other public benefits;

“building” includes —

(a) any part of a building and any addition to any building of
whatsoever nature and in whatsoever manner constructed,
and any plumbing, electrical or other installation, machinery
or plant fixed or attached to any building or property;

(b) any wall, fence, retaining wall or similar structure —

(i) bounded by or fronting on a public or private road or
highway, of any height whatsoever; or

(ii) bounded by or fronting on property other than a public
highway, of a height exceeding six feet;
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(c) any dock, bulkhead, pier and any works for the protection of
land against encroachment by, or for the recovery of
land from, fresh or salt water; and

(d) any temporary structure, whether constructed of canvas or of
any other material whatsoever, to which members of the
public are intended to be admitted, and any bleachers, and
fair ground or carnival equipment or machinery used or
intended to be used by members of the public;

“building operation” has the meaning given under the Buildings
Regulation Act (Ch. 200);

“Chairman” means the Chairman of the Town Planning Committee;

“Committee” means the Town Planning Committee;

“conveyance” means any deed, instrument, assurance, or act, whether
made for valuable consideration or otherwise, by which any legal or
equitable estate, right, title, or interest in or over land or other
property is created, transferred, assigned, vested, charged,
surrendered, or otherwise disposed of, and including agreements for
sale, mortgages, assents, and deeds of gift;

“Department” means the Department of Physical Planning;

“development” has the meaning assigned to it in section 11 and “develop”
has a corresponding meaning; 

“Director” means the Director of Physical Planning;

“land” means incorporeal as well as corporeal hereditaments of every
tenure or description, any interest therein, an undivided share in
land and includes land covered with water and land underlying the
sea surrounding the coast within the limits of the territorial waters
of The Bahamas;

“land use plan” means a policy document adopted by the Committee and
approved by the Minister showing existing and future planned land
uses including lands to be protected from development;

“low density residential development” means single family, semi-
detached, duplex and triplex dwelling development;

“Minister” unless specified, means the Minister responsible for town
and country planning;

“owner” in relation to any land, means a person other than a mortgagee
not in possession who, whether in his own right or as trustee or
agent for any other person, has the freehold or the legal right to
possession of the land and is entitled to receive the economic rent
of the land or, where the land is not let at an economic rent, would
be so entitled if it were so let and includes a person who is an owner
with another person as joint tenant or tenant in common of a
freehold estate;
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“referral agency” means a governmental or non-governmental agency
to which applications for permission to develop land are routinely
referred for technical advice;

“repealed Act” means the Planning and Subdivision Act (Ch. 255); 

“road” means any alley, carriageway, highway, lane, street,
thoroughfare, bridge, side walk, or any other way normally open to
the use of the public and any abutting land within the road
allowance;

“road allowance” means the carriageway or that part of a road which is
usually reserved for use by vehicles or pedestrians and also the total
road right-of-way or reserve, including all land reserved for the
purpose of curbs, side walks, verges, fire hydrants, drainage or
other road works and including all land up to the limit of private
land ownership;

“severance” means —

 ( a ) the division of a maximum of ten new lots from an existing lot
or tract where no new road reservation, easement, or right-of-
way is required;

(b) the creation of not more than four lots from an existing lot or
tract where a new road reservation, easement or right-of-way is
necessary for access to the new lots; 

(c) the addition of land to an existing lot;

(d) the making of lot line adjustments;

“Site Plan Control” means the process used to control development design
features pursuant to section 13;

“subdivision” in relation to any land, means —

(a) the division of a parcel of land, into five or more new lots,
parcels or tracts from an existing lot and in the division of
which provision is made for the reservation of land for the
construction of access roads, rights-of-way or easements if
required;

(b) any conveyance of a part of any lot or block of land by way
of a deed or transfer other than by way of severance;

(c) the granting, assigning or exercising of a power of
appointment with respect to a part of any lot or block of land
other than by way of severance;

(d) the mortgaging or charging of a part of any lot or block of
land other than by way of severance;

(e) the entering into an agreement of purchase and sale of a part
of any lot or block of land other than by way of severance; or

(f) the entering into any agreement which has the effect of
granting the use of, or right in, a part of any lot or block of
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land directly or by entitlement to renewal for a period of
twenty-one years or more other than by way of severance;

“tract of land” includes a plot of land, lot, or parcel or other area in
whic h real property is held or into which real property is
subdivided, but does not include a Crown owned street or any
portion thereof;

“wetlands” has the meaning given in the Rams a r Convention on
Wetlands as ‘areas of marsh, fen, peat land or water, whether
natural o r artificial, permanent or temporary, with water that is
static or flowing, fresh, brackish or salt, including areas of marine
water the depth of which at low tide does not exceed six feet
including areas which ‘may incorporate riparian and coastal zones
adjacent to the wetlands, and islands or bodies of marine water
deeper than six feet at low tide lying within the wetlands’;

“zoning” means provisions that divide land into zones, prescribe the
purpose for which land, buildings and structures in any zone may
be used, prescribe the design standards allowed for development,
and prohibit the use of land, buildings and structures for any other
purpose;

“zoning bye-law” means a regulatory document that implements the
policies of the land use plan through the zoning of land by way of
mapping, written provisions and standards in accordance with this
Act;

“zoning order” means an order made in accordance with section 48.

3. Application of Act.

This Act shall apply to the islands or parts thereof, specified in the Second
Schedule.

4. Objectives of Act.

The objectives of this Act are —

(a) to prevent indiscriminate division and development of land;

(b) to ensure the efficient and orderly provision of infrastructure and
services to the built environment;

(c) to promote sustainable development in a healthy natural
environment;

(d) to maintain and improve the quality of the physical and natural
environment;

(e) to protect and conserve the natural and cultural heritage of The
Bahamas;

(f) to provide for planning processes that are fair by making them
open, accessible, timely and efficient;
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(g) to plan for the development and maintenance of safe and viable
communities.

PART II – ADMINISTRATION OF ACT 

5. The Town Planning Committee. 

(1) The Governor-General shall appoint a Committee to be called the Town
Planning Committee.

(2) The Third Schedule shall have effect with respect to the constitution and
procedure of the Committee.

(3) The Minister may make Rules governing the procedures of the
Committee.

6. Directions from the Minister.

The Minister may, after consultation with the Committee give to the Committee
such directions of a general character as to the exercise and performance of its
functions under this Act as appear to the Minister to be requisite in the public
interest and the Committee shall give effect to such directions.

7. The Department of Physical Planning.

(1) There shall be a Department of Physical Planning which shall consist of a
Director of Physical Planning and such other officers, who shall be subject
to the general direction and control of the Minister.

(2) The officers of the Department shall provide assistance to the Director in
his advisory role to the Minister and the Committee, and shall undertake
such research, special projects and other tasks as assigned by the Director
in the exercise of his powers and duties under this or any other Act.

(3) There shall exist two divisions within the Department —

(a) a Policy Planning Division; and 

(b) a Development Review Division. 

(4) The processing of applications by the Department shall follow the time
lines set out by this Act for each application.

(5) The Minister shall prescribe by regulations, the procedures governing the
Department. 

8. Director of Physical Planning.

(1) The Governor-General, acting in accordance with the advice of the Public
Service Commission, shall appoint an officer to be called the Director of
Physical Planning, who, shall be the technical adviser to the Minister and
the chief executive officer and technical adviser to the Committee.

Page - 8



Planning and Subdivision Bill, 2026

(2) The Director shall have the powers and duties set out in this Act which
include, without prejudice to the generality of the foregoing, the authority
to approve applications that meet planning and zoning standards.

(3) The Director shall —

(a) prepare a report in respect of each application to be considered by
the Committee;

(b) issue a notice of zoning compliance for a development proposal that
is exempt from site plan control in accordance with —

(i) paragraph (c);

(ii) section 13; and 

(iii) such other requirements as may be prescribed; 

(c) determine the applicability of Site Plan Control on any particular
low density residential development based on issues of drainage
and servicing and may exempt a development which is absent of
such issues;

(d) formulate and submit for the Minister's approval, an administrative
scheme for coordination between the Department and the referral
agencies in respect of the expeditious processing of applications.

(4) Subject to general or specific directions of the Minister, the Director shall
be responsible for the administration and enforcement of the provisions of
this Act.

(5) Where in this Act the Director is required or permitted or otherwise
authorised to perform any function, that function may be performed by
any other person who is authorised by the Director in writing to perform
those functions.

9. Registers to be kept.

(1) The Director shall keep registers for the purposes of this Act including —

(a) buildings of special architectural or historic value; 

(b) applications and approvals for development, subdivision or
severance; 

(c) such other matters as may the Minister may prescribe.

(2) The Register may be kept in electronic or other form and shall be
available to the public during normal business hours at the offices of the
Department and through an online platform maintained by or on behalf of
the Department.

(3) The Director may withhold from public inspection any information that—

(a) is confidential in nature;

(b) contains commercially sensitive material; or

(c) constitutes personal data the disclosure of which would be contrary
to any written law.
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(4) Upon request and payment of the prescribed fee, the Director shall
provide a certified copy or extract from the Register, which shall be
admissible in evidence in all legal proceedings.

(5) The Minister may make regulations providing for the type, manner,
content and form in which such registers shall be kept.

(6) Entries contained in the register shall constitute actual notice to the public
of the matters recorded therein. 

10. Subdivision and Development Appeal Board. 

(1) The Governor-General shall appoint a Subdivision and Development
Appeal Board to hear appeals in accordance with section 56.

(2) The provisions governing the composition, functions and procedures of
the Board are contained in the Fourth Schedule.

PART III - CONTROL OF DEVELOPMENT

APPROVAL REQUIRED FOR DEVELOPMENT 

11. Meaning of development.

(1) Subject to the provisions of this section, and except where the context
otherwise requires, “development” means to —

(a) carry out works whether of a structural nature o r otherwise for
the purpose of effecting a material change i n the purposes for
which any building or land is used;

(b) construct or commence to construct , or cause or procure to be
constructed or commenced, any building or development of land;

(c) sever, subdivide or adjust lot lines of, any land for the purpose of
selling, mortgaging or leasing a portion of land, in a manner other
than by way of severance approval or subdivision approval;

(d) lay out, or cause to be laid out, a subdivision; or

(e) alter, repair, restore or build, or cause to be altered, repaired,
restored or built, any style of architecture involving the types of
projects specified in the First Schedule and in section 29(1); 

(f) carry out building, engineering, mining or other operations in, on,
over or under any land within the curtilage of a dwelling house o r
used for agriculture or forestry or the subdivision of any such land.

(2) Development includes —

(a) the use as two or more separate dwelling units of any building
previously used as one dwelling unit; and

(b) the accumulation of derelict vehicles, scrap metal, refuse, spoil,
mineral tailings, sludge, effluent or waste or discarded material of
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any kind on land, notwithstanding that any such material had
previously been deposited thereon.

(3) Notwithstanding subsection (1), for the purposes of this Act, development
does not include the following operations or uses of land — 

(a) the carrying out of works for the maintenance, improvement or
other alteration of any building, if the works affect only the interior
of the building or do not materially affect the external appearance
of the building;

(b) the carrying out by or on behalf of the Government, works required
for the maintenance of a road, if the works are carried out on land
within the boundaries of the road; 

(c) the carrying out by or on behalf of the Government or a statutory
undertaker o f works for the purpose of inspecting, repairing or
renewing any sewers, water mains, pipes, cables or other apparatus,
including the breaking open of a road or other land for that
purpose;

(d) the use of a building or land within the curtilage of a dwelling
house for a purpose ancillary to the use of the dwelling house as
such; and 

(e) the use of land for the purposes of agriculture or forestry,
including afforestation but not including the breeding or keeping of
livestock; 

(f) the use of land or building during a public emergency to take
measures for the protection of public health or safety or the
mitigation or remediation of storm or flood damage.

12. Requirement to obtain development and other prerequisite
approvals.

(1) Notwithstanding the provisions of any other Act to the contrary, no
person shall —

( a ) submit an application for the development of land without having
obtained any prerequisite approvals under any other law; o r

( b ) commence or carry out t h e development of land, except in
accordance with the requisite approvals and requirements under this
Act.

(2) The Director shall cause to be published, guidance on prerequisite approvals
required for particular applications for the development of land.

13. Requirement for site plan approval. 

All development shall be subject to site plan control requirements as may be
prescribed, unless exempt by the Director pursuant to section 8.
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14. Approval required for all development.

(1) A person desirous of commencing or carrying out any development of
land shall make application in accordance with this Act.

(2) For the purposes of this Act, an application for development may include an
application for approval in respect of —

(a) an amendment to a zoning bye-law;

(b) an amendment to a zoning order;

(c) minor variance;

(d) subdivision; 

(e) severance; or

(f) such other approval as may be prescribed.

(3) Notwithstanding the provisions of this section, the classes of development
specified in the Fifth Schedule are permitted and may be undertaken
without the permission of the Committee, but such development shall be
subject to any conditions or restrictions imposed by regulations made
under this Act or by any other legislation.

15. Approval in principle.

(1) Where —

(a) in the opinion of the Director, a developer or an applicant, the scale
and complexity of a development is such that approval in principle is
essential, the applicant shall make application in the prescribed form
and submit in support thereof, the preliminary plans and project
description for the development; or

(b) an application is made in respect of a project specified in the First
Schedule, the applicant shall make application for approval in
principle and submit in respect thereof for the development —

(i) a certificate of environmental compliance as required in
section 27(3) of the Environmental Planning and Protection
Act, 2017; and 

(ii) the preliminary plans and project description. 

(2) Where approval in principle is granted, that approval shall lapse at the end
of two years from the date of the grant.

(3) The Director may, on written application of a person granted approval in
principle made prior to the expiration of the period referred to in
subsection (2), extend the period of approval in principle for an additional
period of two years.

(4) No person having obtained approval in principle in respect of an
application under this Act —
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(a) for subdivision, shall develop land without further obtaining the
requisite approval of the Minister under Part IV of this Act;

( b ) to develop a plot or tract of land, shall develop the land without
further obtaining a requisite valid building permit issued under the
Buildings Regulation Act (Ch. 200) for construction purposes.

16. Discretion of Director to approve certain applications.

Where an application for development is made in respect of —

(a) a low density development; 

(b) a class of development as may be prescribed,

the Director may approve the development, save that  such development shall be
subject to any conditions or restrictions that may be imposed by any regulations
made under this Act or by any other law.

17. Factors for consideration of Director.

The Director shall, in considering an application, take into account, where
applicable —

(a) existing grading and proposed alteration in elevation or contour of
the land and provision for the adequate disposal of storm, surface
and waste water from the land and from any buildings or structures
thereon;

(b) facilities for the provision of water, sewerage, electrical
connections, telecommunication connections and any other
servicing needs;

(c) on-site vehicular loading and parking facilities, access driveways
and ramps, including emergency access routes, curbing and the
surfacing of such areas and driveways;

(d) walkways, including the surfacing thereof, and all other means of
pedestrian access;

(e) central storage and collection areas and other facilities and
enclosures for the storage of garbage and other waste material;

(f) facilities designed to have regard for accessibility for persons with
disabilities;

(g) facilities for the lighting of the land or of any buildings or structures
thereon;

(h) walls, fences, hedges, trees, shrubs, or other ground cover or
facilities for the landscaping of the lands or the protection of
adjoining lands;

(i) drawings showing the plan, elevation and cross-section views for
each building to be erected, displaying —

(i) the massing and conceptual design of the proposed building;
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(ii) the relationship of the proposed building to adjacent
buildings, streets and exterior areas to which members of the
public have access; and

(iii) matters relating to exterior design, including without
limitation the character, scale, appearance and design
features of buildings; and

(j) any advertisements to be placed or any signs to be erected or to be
externally visible on the development.

18. Director may require additional information.

(1) The Director may, after examination of an application made under this
Act —

(a) request further information from the applicant in support of the
application; or

(b) return the plans to the applicant for amendment.

(2) Any information or amendment required pursuant to subsection (1), shall
be submitted to the Director within thirty days thereof and, upon receipt of
same, the application shall be treated as having been made on the date
when the additional information or amended plans are resubmitted by the
applicant.

(3) Where the applicant does not furnish the further information requested by
the Director pursuant to subsection (1), or provide the amended plans
within the time stipulated, the Director may —

(a) give the applicant notice that the application cannot be determined
without the further information or amended plans and will be
suspended within fourteen days of the date of the notice unless
the further information or amended plans is received by the
Department within this time-frame; or

(b) suspend the application and so advise the applicant in writing
within fourteen days of the date of the notice.

(4) Notwithstanding the aforesaid, upon request by the applicant , the
Minister may rescind the suspension of the application and direct the
Director to resume the processing of the application for the consideration
of the Committee.

DETERMINATION OF APPLICATIONS 

19. Factors to be considered by Committee in determining application.

(1) Up o n receipt of an application for development, together with the
supporting information requested by the Director under section 18, if
any, the Committee shall forthwith consider the application and issue a
determination upon the matter.
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(2) In considering an application under this Act, the Committee shall take into
account the health, safety, convenience and welfare of the present and
future inhabitants and to such of the following criteria as may be relevant
—

(a) the restrictions or proposed restrictions, if any, on the land or
the buildings and structures proposed to be erected thereon and
the restrictions, if any, on adjoining lands;

(b) the suitability of the land for the purpose for which it is to be
developed;

(c) the location and topography of the land;

(d) the need to include flood control and to preserve any
environmentally sensitive land, includi n g wetlands and the
conservation of natural resources;

(e) any encroachment on the surrounding coastline;

(f) the percentage of the land that is to be cleared;

(g) the height of the surrounding buildings;

(h) the existing and proposed population density of the area;

(i) the need for housing within the community;

(j) whether the proposed development, having regard to its density and
scale can be reasonably accommodated within the area, considering the
capacity of existing or planned infrastructure, utilities, community
facilities, and the established character of the area;

(k) the adequacy of utilities, services and community services inclusive
of schools and clinics;

(l) the number, width, location, proposed grades and elevations of
roads, and the adequacy thereof;

( m ) the road links in a proposed subdivision with the established road
system in the vicinity, and the adequacy thereof;

(n) the need to ensure compatibility of a proposed subdivision road
pattern with surrounding neighbourhoods;

(o) the dimensions and shape of the proposed lots in a proposed
subdivision and the area of land, if any, within t h e proposed
subdivision that, exclusive of roads, is to be dedicated for public
purposes;

(p) conformity to the provisions of this Act, zoning orders, zoning
bye-laws, or plans approved by the Minister; and

(q) any previous applications submitted in relation to the particular
land.

(3) Where any application proposes —

( a ) architectural design t o the exterior or site layout of a new
building; or
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(b) alteration t o the exterior of an existing building within the area
defined in the Sixth Schedule,

the Committee shall take into consideration the recommendation of the
Special Architectural Committee appointed pursuant to section 28, before
granting approval thereof. 

20. Public hearings by Committee.

(1) The Committee —

( a ) shall, hold public hearings to hear and decide on any application
involving —

(i) a project of a type specified in the First Schedule; and 

(ii) a n y other development that the Director or Minister
determines;

(b) may, hold public hearings to hear and decide any other application
for development as it considers necessary.

(2) The Committee shall give notice —

(a) to the applicant, of the date on which the hearing is to be
held; 

(b) to the public, of the application and the date on which the
hearing is to be held.

(3) A public hearing set under this section shall be held within thirty days of
the notice given in subsection (2).

21. Decision of Committee.

(1) Upon consideration of any application made pursuant to this Act and
having regard to the factors set out in section 19, the Committee may —

(a) refuse the application and shall give reasons in writing for so doing;

(b) approve the application subject to such conditions as the Committee
may think fit; or

(c) defer consideration of the application to a determined date pending
further information or clarification to be furnished by the applicant
or the Department,

and shall notify —

(i) the applicant;

(ii) each person or referral agency that made a written request
to be notified of the decision; and

(iii) any other interested party.

(2) Where an application is approved in accordance with subsection (1)(b),
and any one or more of the conditions are not met, the approval may lapse
or be revoked.
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(3) An approval granted under subsection (1), shall lapse  —

(a) at the end of a period of eighteen months from the date of its grant
unless development is substantially commenced within this period;

(b) where the Director has given notice thereof to the owner of the
development; or

(c) where the development was not substantially commenced prior to the
date on which the lapse occurred.

(4) Without prejudice to the provisions of this Act as to the duration,
revocation or modification of planning approval, any approval given
under this Act shall, except in so far as the approval otherwise
provides, endure with the land and is not transferable.

(5) Without limiting the provisions of this Act relating to the duration,
revocation, or modification, an approval granted under this Act shall,
unless the approval expressly states otherwise, attach to and run with the
land and the approval continues to have effect despite any change in
ownership of the land, but may not be transferred or assigned separately
from the land. 

(6) The decision of the Committee shall be final and binding unless
appealed to the Subdivision and Development Appeal Board within
twenty-one days of the making of the decision.

22. Special consideration by Committee for community facility,
parkland, preservation, etc.

Where the Committee considers it necessary to provide for —

(a) community facilities;

(b) parkland or other open space;

(c) the preservation of heritage buildings, structures or natural features;

(d) any other public facility or service,

the Committee may — 

(i) authorise an increase in the height and density of a
development to a maximum of twenty-five percent that
would otherwise be permitted; and

(ii) require the owner to enter into a bonus zoning agreement
with the Minister, which shall remain in effect until
discharged by the Minister and may —

(aa) provide for the time within which the conditions of the
bonus zoning agreement may be discharged with or
without the concurrence of the owner;

(bb) provide that, upon completion of the development or
phases of the development, the bonus zoning
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agreement, or portions of it, may be discharged by the
Minister;

(cc) provide that, where the development does not
commence or is not completed within the specified
time in the bonus zoning agreement, the bonus zoning
agreement or portions of it may be discharged by the
Minister without the concurrence of the property
owner;

(dd) include plans or maps;

(ee) include any terms respecting bonus zoning and the
external appearance of structures.

23. Publication of Committee decisions.

The Committee shall cause its decisions to be published —

(a) on an Official Website of the Government of The Bahamas; and 

(b) where the decision relates to a Family Island, on the notice board
outside the office of each Family Island Administrator or in a
prominent place in the district or town committee area in the
respective island. 

DEVELOPMENT

24. Commencement of development.

(1) Development in respect of which a building permit is required shall be
taken to have substantially commenced on the date on which any
material change in the use of any land or building is carried out.

(2) For the purposes of this section, “material change” means a change in the
use or character of any land or building including the use of land separate
from development, such as outdoor use or condition of land or outdoor
storage and including the severance or subdivision of land for any or no
purpose or the large-scale clearing of trees or vegetation or wetland to
facilitate such changes.

25. Variation of approval for development.

(1) A person desirous of modifying or varying an application for development
shall make application in the prescribed form and the provisions of this
Part shall apply in respect of the application.

(2) The Director ma y grant approval for a minor variation, where such
approval will not alter or affect the approval and any conditions thereto in
any material respect, in relation thereto.
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26. Enforcement of development without approval.

(1) Where, after the commencement of this Act, it appears to the Committee
that —

(a) development has been carried out without the grant of approval
required under this Act; 

(b) construction has commenced and no permit has been issued in
accordance with the Building Regulations Act (Ch.200); or

(c) conditions or limitations subject to which approval under this Act
has been granted have not been complied with,

the Committee shall issue an enforcement notice requiring the breach to
be remedied.

(2) An enforcement notice shall take effect on a date specified therein and
stipulate —

(a) the matters alleged to constitute a breach of the Act;

(b) any steps the Committee require to be taken in order to remedy the
breach including —

(i) restoring such building or land to its original use and
condition as circumstances may require, and within such
reasonable time, not being less than fourteen days, as may be
determined by the Committee;

(ii) securing compliance with any conditions or limitations
subject to which approval was granted; 

(iii) causing any demolition or alteration of any building or
works;

(iv) the discontinuance of any use of land; or

(v) effecting alterations in the building or land to the
satisfaction of the Committee;

(c) the period within which any step is to be taken and may specify
different periods for the taking of different steps.

(3) An enforcement notice shall be served no later than twenty-eight days
after the date of its issue and not later than twenty-eight days before the
specified date —

(a) on the owner and on the occupier of the land to which it relates; and

(b) on any other persons having an interest in that land, which in the
opinion of the Committee is an interest materially affected by the
notice.

(4) The Committee may withdraw an enforcement notice without prejudice to
their powers to issue another notice at any time before it takes effect,
except that the Committee shall immediately give notice of the withdrawal
to every person who was served with a copy of the notice.
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(5) An appeal may be made in writing to the Board against an enforcement
notice or the withdrawal of an enforcement notice by —

(a) any person having an interest in the land to which a notice relates;
or

(b) a relevant occupier,

whether or not a copy of the notice has been served on him.

(6) An appeal may be made on the grounds that —

(a) the planning permission ought to be granted for the development to
which the notice relates or, as the case may be, that a condition  or
limitation alleged in the notice not to have been complied with
ought to be discharged with;

(b) the matters alleged in the notice do not constitute a breach of
planning control;

(c) the breach of planning control in the notice has not taken place;

(d) the period of three years from the date of the breach of planning
control to which the notice relates had lapsed at the date when the
notice was issued;

(e) in the case of a notice not falling within paragraph (d), the breach of
planning control alleged by the notice occurred prior to the three-
year period;

(f) that copies of the notice were not served as required by this section;

(g) that the steps required by the notice to be taken exceed what is
required to remedy any breach or to achieve the purpose specified;

(h) that the specified period in the notice as the period within which
any step is to be taken falls short of what is should reasonable be
allowed.

27. Development agreements.

(1) The Minister may enter into an agreement, containing such terms and
conditions as the Minister thinks fit, with the owner as a condition of
approval of an application or with any other person with vested interest in
the land for the purpose of regulating the development of land proposed
by the application.

(2) Without restricting the generality of subsection (1), terms and conditions
may be included in an agreement —

(a) covering any matter in respect of which conditions may be imposed
on an approval;

(b) providing for contribution (whether of works, money or land) by
the owner towards the provision of services, facilities (including the
future maintenance thereof) and amenities in the area in which the
proposed development is to be carried out;
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(c) for the provision of security by the owner for ensuring due
compliance with the approval and agreement.

(3) An agreement made under this section shall endure with the land and may
be enforced by the Crown against persons deriving title of the land
subsequent to the entering into of the agreement.

ARCHITECTURAL INTEREST

28. Special Architectural Committee.

The Minister shall appoint no more than seven persons to comprise the
committee on special architectural interest and historic preservation to be known
as the Special Architectural Committee which shall —

(a) advise on  areas of architectural interest; and

(b) serve for a period not exceeding two years. 

29. Areas of architectural interest.

(1) An area described in the Sixth Schedule shall be an area of architectural
interest and the Minister may by order amend the Sixth Schedule to
include any other area.

(2) Any proposed architectural design of the exterior of new buildings, the
site layout of new buildings and any proposed alterations to the exterior of
existing buildings in down town Nassau within the area defined in the
Sixth Schedule shall be subject to special architectural policies in order to
protect historic building types and styles.

(3) The Minister may make regulations regulating the development of any
area of architectural interest. 

(4) Any property not included within the area defined in the Sixth
Schedule and having a frontage or means of access to the streets
bordering the area so defined shall be deemed to be within the area so
defined.

(5) Notwithstanding subsection (6), where it appears to the Minister to be
expedient to make provision for the preservation of any building of
special architectural or historic interest and the Minister is satisfied that
the execution of any works related to demolition, alteration or extension
of the building would seriously affect the character of the building or part
thereof, the Committee may, by order, restrict demolition, alteration or
extension of the building or part thereof.

(6) Where an order has been made under subsection (5) —

(a) such property shall be added to the register for buildings of
special architectural or historic value pursuant to section 9; and
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b ) a notice shall be served on the owner and occupier of the building
stating that an order has been issued under subsection (5) and that
the building has been added to the register for buildings of special
architectural or historic value.

(7) Nothing in an order made under subsection (5) shall render unlawful, the
execution of any works which are urgently required in the interest of
safety or health or for the preservation of the building.

(8) A person, being the owner, occupier or agent of the owner or occupant of
a building in relation to which an order is issued under subsection (5),
who executes or causes or permits the execution of any works in
contravention of the order shall be liable on summary conviction to a fine
not exceeding ten thousand dollars or to imprisonment for three months. 

(9) The provisions of this section shall be construed subject to and in
accordance wit h the provisions of the Antiquities, Monuments and
Museum Act (Ch. 51) and any other relevant Act.

PART IV – SUBDIVISIONS, SEVERANCE AND PRIVATE
ROADS

SUBDIVISIONS

30. Sale of land in new subdivision.

(1) Save as permitted in accordance with section 31, no person shall —

(a) sell or agree to sell;

(b) convey or agree to convey;

(c) demise or agree to demise,

a lot in a subdivision that has not received approval for the development
of a subdivision by the Minister in accordance with the provisions of this
Act.

(2) Prior to the consideration of any application for subdivision approval by
the Committee, all owners or developers of land subject to an application
for subdivision approval shall submit in writing, and affix signatures
thereto, their understanding and agreement with the content and meaning
of subsection (1).

31. Title to property.

(1) The conveyance, after the commencement of this Act, of a lot situate in a
subdivision that has not been granted subdivision approval in accordance
with this Act, is null and void. 

(2) A purchaser under an agreement for sale or conveyance in respect of a lot
situate in a subdivision that has not been granted subdivision approval in
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accordance with this Act shall, where he becomes aware of the vendor’s
contravention of section 30, notify the Director in writing of the failure to
obtain subdivision approval.

(3) The Director shall notify the Committee of the development without
approval and the Committee shall take enforcement action in accordance
with section 26.

(4) Where the owner of a lot in a subdivision conveyed or agreed to convey land
within the subdivision prior to the commencement of the repealed Act but
failed to obtain —

(a) the approval of the Town Planning Committee in accordance with
section 8 of the Private Roads and Subdivisions Act;

(b) the approval of the Minister in accordance with section 4 of the Private
Roads and Subdivision Act;

(c) section 4 of the Private Roads and Subdivision (Out Islands) Act,

such conveyance or agreement to convey shall not be null and void due to the
failure to obtain approval under paragraph (a), (b) or (c) and a person who
purchased or otherwise obtained title to such a lot shall not be prejudiced by
the failure to obtain approval under paragraph (a), (b) or (c).

32. Subdivision approval not required for condominium.

No subdivision approval shall be required where a parcel of land is subdivided
pursuant to a declaration of a condominium for the purpose of the Law and Property
and Conveyancing (Condominium) Act (Ch. 139).

33. Approval in principle for subdivisions.

(1) A person desirous of commencing or carrying out the development of a
subdivision shall obtain approval in principle in respect of the application
from the Committee.

(2) The grant for approval in principle in respect of an application may be
subject to —

(a) zoning;

(b) building height;

(c) permitted uses; or

(d) such other conditions as may be specified by the Committee or any
referral agency.

(3) Approval in principle in respect of an application for subdivision approval
shall lapse at the end of a period of two years from the date of its
grant.
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34. Parkland, etc. a condition for approval.

(1) As a condition of approval of an application for a subdivision, the
Committee shall require in the case of land for residential uses, not
less than five p e r cent of the total land area to be reserved for
parkland, including a public park, open space and othe r recreational
purposes.

(2) Subject to subsection (1), the Committee may request or allow payment at
fair market value in lieu of the dedication, such payment to be made to the
Public Treasury, where —

(a) it is deemed appropriate; and

(b) adequate recreation space already exists to serve the development.

(3) Land reserved for parkland dedication shall not include —

(a) land required for drainage;

(b) land required for valley and stream corridor or shoreline or
coastline protection;

(c) land susceptible to flooding;

(d) a public cemetery;

(e) a public dump;

(f) land unsuitable for reasons of public health or public safety;

(g) environmentally sensitive areas of land.

(4) Unless otherwise approved by the Minister, any land reserved in a
subdivision for a public park or open space shall be conveyed to the
Treasurer or a body corporate that is representative of the owners of the
building lots in the subdivision.

35. Grant of subdivision approval.

(1) Approval for the development of a subdivision shall be granted where —

(a) the owner has —

(i) furnished the Minister with a bond in a sum fixed by the
Minister, made in the prescribed form and executed by one or
more sufficient sureties approved by the Minister, or by one
surety if the surety is a financial institution and approved by
the Minister; and

(ii) entered into an agreement with the Minister for the proper
construction of roads to and in the subdivision according to
the specifications approved by the Minister and for the
supply of electricity, an electricity substation, water, or other
utilities to and throughout the subdivision, as may be
required and within such period as may be fixed by the
Minister; or
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(b) has to the satisfaction of the Minister, constructed roads to and in
the subdivision according to the approved specifications and has
completed to the satisfaction of the said Minister all such works as
may be necessary for surface water drainage, the supply of
electricity, water or other utility to and throughout the subdivision,
as may have been required by the said Minister; and

(c) has completed all grading of lots being not less than two feet above
the highest ground water level, roads reserves, within the
subdivisions in accordance with a lot grading plan pre-approved by
the Minister; and

(d) has dedicated the required area for parkland in accordance with
section 34; and

(e) to the satisfaction of the Committee, in addition to the area referred
to in paragraph (d), has reserved in its natural undisturbed state all
sensitive areas for open space including —

(i) areas of significant wildlife habitat, wetlands, woodlands and
areas of historic, natural or scientific interest;

(ii) significant corridors, coastline or shoreline of the ocean or a
lake;

(iii) significant natural corridors, features or areas; and

(iv) such other areas as may be required by the Committee.

(2) The Minister may grant subdivision approval provided that —

(a) the conditions specified in subsection (1) have been met by the
applicant; or 

(b) in lieu of paragraph (a), all monies have been paid to the Public
Treasury or other respective agency to cover the cost of such
unfulfilled conditions to the satisfaction of the Minister.

(3) Where the Minister has granted subdivision approval, the Director shall
record such approval on the register kept under section 9.

(4) Subdivision approval shall lapse at the end of a period of eighteen months
from the date of its grant unless —

(a) subdivision development is substantially commenced with in this
period; or

(b) an extension is granted with the approval of the Minister.

(5) It shall be a condition of every bond executed under subsection (1) that
the bond shall be void upon the owner of the subdivision if the
construction of the roads and all works necessary to provide electricity,
water or other required utilities to and throughout the subdivision, have
been completed to the satisfaction of and within such period as may be
fixed by the Minister.
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(6) A minimum of five percent of the bond for the completion of any road shall
be held by the Minister for a period of one year after completion.

36. Subdivision development.

(1) The development of a subdivision shall be taken to have substantially
commenced on the date on which any of the operations specified in
subsection (2) comprised in the development has commenced any operation
that is in the course of the laying out or construction of a road or part of a
road.

(2) Specifically, but without restricting in any way whatsoever the generality
of section 35, for all subdivision applications —

(a) every proposed road shall be of such width as required by any
law on the establishment and maintenance of roads or in a
land use plan;

(b) all proposed lots shall conform to the zoning standards as may be
prescribed; and

(c) submitted plans shall indicate —

(i) existing grading and proposed alteration in elevation or
contour of the land and provision for the adequate disposal of
storm, surface and waste water from the land and from any
buildings or structures thereon;

(ii) service facilities for the provision of water, sewerage,
electrical connections, telecommunication connections and
any other servicing needs;

(iii) location of side walks and all other means of pedestrian
access;

(iv) facilities for the lighting of the roads;

(v) existing vegetation; and

(vi) any other details as required by the Committee or as may be
prescribed.

(3) Every tract of land in a subdivision shall be distinguished on the survey
plan of the subdivision by a particular number.

(4) For the purposes of this section, “plan of subdivision” means a
dimensioned survey plan showing the proposed lots and roads of a
proposed subdivision.

37. Performance bond.

(1) The Committee shall require, as a condition imposed on a development
approval under this Act or as a term of an agreement made under this Act,
that the owner provide a bond as security for the performance of any
condition subject to which a development approval was granted or for the
performance of an agreement.
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(2) The Committee may enforce a bond, entered into by an owner as a
condition of approval or entered into by a person with whom the Minister
has made an agreement under this Act, by all legal and equitable
remedies.

38. Access roads to be provided in subdivision.

(1) Without limiting the scope of this Part, no person shall lay out any
subdivision unless provision is made for —

(a) the reservation of areas for the construction of access roads to each
proposed lot;

(b) each tract of land in the subdivision to front onto an existing road
that is permitted direct access; or

(c) the owner of a lot in a subdivision to have access to a public
road.

(2) An owner of a subdivision shall complete construction of the subdivision
roads and convey the road allowance of the completed roads to the
Government within a period of one year from the date of Subdivision
Approval unless the subdivision is to be developed as a private gated
community.

(3) The Committee shall endorse street names for all new roads in a
subdivision subject to the approval of the Minister responsible for public
works. 

(4) For the purposes of this section, “gated community” means a form of
residential community —

(a) containing controlled entrances to restrict access;

(b) sometimes characterised by a closed perimeter of walls and fences;

(c) the internal roads of which remain the ownership of the subdivision
as a  common element and are not assumed by the Crown.

39. Owner to mark out tracts on ground.

(1) Every owner of a tract of land that has received approval for subdivision
by the Committee shall, after —

(a) the roads have been formed, graded and paved with proper and
sufficient materials to the satisfaction of the Minister; and

(b) all required utilities and services have been installed, 

and within such period as may be prescribed, mark out on the ground each
tract of land to be severed with markers approved by the
Committee.

(2) Each tract so marked shall conform to the dimensions and alignment
shown on the survey plan of the land approved by the Committee.
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(3) No person shall commence to erect a building or other structure on any
tract, in a subdivision which has been granted approval until —

(a) the tract has been marked out on the ground with markers approved
by the Minister as provided for in this section; and

(b) the proposed road which is to lead from the tract to a public road
has been formed and graded to the satisfaction of the Minister
responsible for roads. 

SEVERANCE

40. Meaning of severance. 

(1) For the purposes of this Act, “severance” means —

( a ) the division of a maximum of ten new lots from an existing lot or
tract where no new road reservation, easement, or right-of-way is
required;

(b) the creation of not more than four lots from an existing lot or tract
where a new road reservation, easement or right-of-way is necessary
for access to the new lots; 

(c) the addition of land to an existing lot;

(d) the making of lot line adjustments.

(2) Notwithstanding subsection (1)(a), the Minister may approve the division of
an existing lot into more than ten new lots.

41. Application for approval of severance.

(1) A person desirous of commencing or carrying out any severance
development shall obtain approval for same from the Committee.

(2) The grant of approval for severance development may be subject to —

(a) zoning;

(b) building height;

(c) permitted uses; and

(d) other condition prescribed by the Committee.

(3) Approval for severance shall lapse at the end of a period of two years
from the date of its grant unless —

(a) severance development is substantially commenced wit h i n this
period;

(b) an extension is granted with the approval of the Minister.

(4) Where the Minister has granted approval for severance, the Director
shall record such approval in the register kept in accordance with section 9.
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42. Owner to mark out tracts on ground.

(1) Where the Committee has granted approval for the severance of any land
in accordance with section 40(1)(b), the owner of that land shall, after —

(a) the roads have been formed, graded and paved with proper and
sufficient materials to the satisfaction of the Minister; and

(b) all required utilities and services have been installed, 

and within such period as may be prescribed, mark out on the ground each
tract of land to be severed with markers approved by the Committee.

(2) Each tract so marked shall conform to the dimensions and alignment
shown on the survey plan of the land approved by the Committee. 

(3) No person shall commence to erect a building or other structure on any
tract, that has received severance approval by the Committee until —

(a) the tract has been marked out on the ground with markers approved
by the Committee;

(b) the proposed road which is to lead from the tract to a public road
has been formed and graded to the satisfaction of the Minister
responsible for public works.

PRIVATE ROADS

43. Agreements for private roads.

In accordance with section 27, the Minister responsible for roads may enter into
an agreement with any person or association to construct, maintain and operate
private roads including private water or sewage works or any other private
services or works within the road allowance.

44. Power of Minister in respect of roads in subdivisions.

(1) Where —

(a) a road not already conveyed to the Crown, including a road in a
subdivision, is in such a state of disrepair as is likely to interfere
with the normal use thereof or occasion damage to vehicles making
use thereof;

(b) an owner of a road in a subdivision not already conveyed to the
Crown has failed to commence or to complete the construction of
any road required to be constructed in that subdivision; or

(c) an owner of a subdivision has failed to complete all such works as
may be necessary for the supply of electricity, electricity sub-
station, water, telephone or other utility to and throughout the
subdivision,

the Minister may issue to the owner thereof a notice requiring that owner
by the time specified in the notice to commence and to complete the

Page - 29



Planning and Subdivision Bill, 2026

carrying out of such work of drainage, grading, gravel filling or paving or
work of such other nature as may be necessary to remedy the state of
disrepair of the road or to commence the construction of the road or to
commence or complete the construction of the road or to complete the
works necessary for the supply of electricity, water or other utility.

(2) If a person to whom a notice is issued under this section fails to
comply within the time specified in the notice, the Minister may have
the necessary work carried out in such manner and within such time as
he thinks fit and may recover, in accordance with section 60, the
expenses incurred by him in so doing and, without prejudice to the right
of the said Minister to exercise those powers, such person shall, in
respect of his failure, commits an offence and liable on summary
conviction to a fine of twenty thousand dollars or imprisonment for six
months.

(3) Any notice required to be issued to any person for the purpose of this
section may be issued —

(a) by delivering it to that person personally;

(b) by leaving it at the usual or last known residence of the person;

(c) by sending it in a prepaid registered letter addressed to the person at
his usual or last known postal address;

(d) in the case of an incorporated body, by delivering it to the attention
of secretary, officer or director of the body, at the registered office
or principal place of business of the body, or by sending it in a
prepai d registered letter addressed to that office or place of
business; or

(e) in the case where it is impossible or not practicable to ascertain the
postal address or residence of the person to whom it should be
issued, by causing the said notice to be published on two occasions,
the second occasion not being earlier than seven days after the first
publication —

(i) on an official website of the Government of The Bahamas;
and

(ii) where the last known place of residence was on a Family
Island, on the notice board outside the office of the Family
Island Administrator or in a prominent place in the district or
town committee area in the respective island.

(4) All expenses incurred by the Minister in carrying out the provisions of
this section shall be paid out of the Consolidated Fund.

(5) The powers of the Minister under this section shall apply in relation to
any subdivision whether laid out before or after the coming into
operation of this Act.
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(6) For the purposes of this section , “Minister” means the minister
responsible for roads. 

45. Alteration to existing private road.

(1) No person shall improve, widen, narrow, replace or in any manner alter,
any existing private road unless that person has submitted to the Minister
responsible for roads —

(a) documentary proof of ownership of the road;

(b) eight copies of a survey plan of the road, showing the proposed
improvement, widening, narrowing or alteration to or replacement
of the road; and

(c) specifications with respect to the improvement, widening,
narrowing, alteration to or replacement of the road,

and has received the written approval of the said Minister to proceed with
the improvement, widening, narrowing, replacement or alteration of the
road.

(2) All road works approved under subsection (1) shall be formed, graded and
paved with proper and sufficient materials to the satisfaction of the
Minister.

PART V – POLICIES, ZONING, AGREEMENTS, ETC.

46. National Land Use Development Policies.

(1) The Minister may by Order, adopt or amend national land use
development policies on matters relating to land use planning that are of
national interest.

(2) A decision of the Committee, Minister or Subdivision and Development
Appeal Board in respect of the exercise of any authority that affects a
planning matter shall be consistent with all national land use development
policies.

47. Local study area.

(1) The Minister may identify any area of The Bahamas for study (to be
known as a “local study area”) needing special planning consideration due
to age, dilapidation, overcrowding, unsuitability of buildings or uses or
for any other environmental, social or community economic
development reason.

(2) When a local study area has been identified pursuant to subsection (1),
a report shall be prepared by the Director identifying a n y special
planning policies.
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(3) When the Minister is satisfied that the issues affecting the local study
area have been resolved, the Minister may dissolve the local Study Area.

48. Zoning orders.

(1) The Minister may by Order prescribe —

(a) areas within which new buildings or developme n t shall be
permitted only for the purposes specified in the Order;

(b) areas within which no new buildings or development shall be
permitted for the purposes specified in the Order;

(c) areas which may be used, or prohibited from use, for any purpose
specified in the Order or environmentally protected from any use or
development;

(d) areas within which buildings shall be permitted of a size, height,
character or other design criteria specified in the Order;

(e) areas to be identified for the purposes of agriculture, forestry or
fisheries;

(f) development controls for Downtown Nassau including but not
limited to the area covered by the Sixth Schedule; 

(g) development controls for the area of New Providence generally
bounded by the hill south of Shirley Street, Blue Hill Road, Wulff
Road and Collins Avenue, such boundary to be further defined by
the Minister by such Order; and

(h) development controls for areas which prior to the commencement
of this Act were subject to approval in accordance with the
repealed Act.

(2) No person shall use or develop any land in any area prescribed in an
Order under subsection (1) other than in accordance with the Order.

(3) No notice or hearing shall be required prior to the making of an Order
under this section but the Minister shall give notice of any such Order
within thirty days of the making thereof in such manner as the Minister
considers proper.

(4) The Minister may, by Order, amend or revoke, in whole or in part, any
Order made under this section.

(5) A Zoning Bye-law has the same force and effect as an Order made under this
section, but where there is any inconsistency between an Order and a
Zoning Bye-law or any amendment thereto, the Order prevails to the extent
of the inconsistency.

(6) Where an area is subject to an Order pursuant to this section, no approval
shall be granted which is inconsistent with the Order.
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(7) A person who con t r avenes subsection (2) shall be liable on summary
conviction to a fine of ten thousand dollars or to imprisonment for three
months.

49. Restrictive covenants.

(1) Where a restrictive covenant forms part of a deed or conveyance for a
parcel of land, the subsequent zoning of such land is applied separate and
distinct from restrictive covenants and may —

(a) further restrict the uses permitted by the restrictive covenant;

(b) add to the list of uses permitted by the restrictive covenant; or

(c) change the restrictions and uses permitted.

(2) All restrictive covenants registered on land subsequent to the land being
zoned shall be in conformity with the zoning and shall not further restrict
nor permit uses or restrict the ability of the land to be developed.

(3) The Minister may by zoning order, extinguish the effect of a restrictive
covenant upon evidence that, on the recommendation of the Committee
that, either —

(a) no actual and substantial benefit would accrue to the landowner
who seeks its enforcement;

(b) actual or substantial detriment would accrue to the greater public
good in its enforcement; or

(c) the purpose o f the restrictive covenant i s primarily for the
restriction of competition.

(4) Any person who acts in contravention of this section shall be liable
on summary conviction to a fine not exceeding ten thousand dollars or
imprisonment for three months.

50. Legal non-conforming use.

(1) No zoning shall apply to prevent the use of any land, building or structure
for any purpose not permitted by the zoning if such land, building or
structure was lawfully used for such purpose before the zoning was in
place, so long as such legal non-conforming use continues to be used
for that purpose in accordance with subsection (2).

(2) A legal non-conforming use may continue notwithstanding the zoning
provided that —

(a) if such use is abandoned or discontinued it shall not be
recommenced and any further use of the land shall be subject to
zoning bye laws;

(b) if a building or structure so used has, in the opinion of the
Committee, been damaged to the extent of at least half of the whole
building or structure, exclusive of foundation, the building or
structure shall not be repaired or restored or used except in
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conformity with the zoning, if zoned, or shall be subject to zoning
bye-law amendment approval;

(c) if the land or business or buildings are sold or leased for any
purpose including an intended continuation of the legal non-
conforming use, the use shall not continue and shall be subject to
zoning bye-laws.

(3) A legal non-conforming use of a part of a building may be extended
throughout the building, except that, where a portion of the building was
constructed subsequent to the date the use became non-conforming, the
use shall not be extended into that portion without approval by the
Committee for a Minor Variance.

(4) No parcel of land containing a legal non-conforming use shall be further
developed to expand such legal non-conforming use by way of an addition
to the existing structure or new development on the site without approval
by the Committee for a Minor Variance.

(5) The Committee may require that any land, building or structure
containing a legal non-conforming use shall be maintained and kept in
a condition appropriate to the area in which it is located, in accordance
with standards prescribed for such area zoning in the zoning bye-law.

(6) A person who acts in contravention of this section shall be liable on
summary conviction to a fine of ten thousand dollars or imprisonment for
three months.

(7) For the purposes of this section, “legal non-conforming use” means the
use of any land, building or structure, including that lawfully under
construction or for which a building permit issued under the Buildings
Regulation Act (Ch. 200) is in effect, that is not permitted by existing
zoning, if such use existed on the day the zoning was enacted. 

PART VI – GENERAL 

PENALTIES

51. General penalty.

Any person who —

( a ) contravenes a provision of this Act to which no other penalty
applies shall be liable on summary conviction to a fine of ten
thousand dollars;

(b) obstructs a person acting in the execution of this Act or any
warrant issued thereunder, shall in any case in which no other
provision is made by this Act, be liable on summary conviction, to
a fine of five thousand dollars.
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52. Penalty for development without approval.

A person who fails to comply with a notice served on him within the time limit
imposed by the Committee shall be liable on summary conviction to a fine not
exceeding ten thousand dollars or to imprisonment for three months.

53. Penalty for contravention of Part IV.

Any person who contravenes the provisions of this Part shall be liable on
summary conviction to a fine not exceeding twenty thousand dollars or to a term
of imprisonment for one year.

54. Prosecution.

(1) Any person who commits an offence under this Act shall be tried
summarily.

(2) Notwithstanding the provision of section 213 of the Criminal Procedure
Code Act (Ch. 91), a charge or complaint relating to an offence against
this Act may be laid within two years from the date when the matter of
such charge or complaint arose.

55. Power of magistrate.

(1) Upon the conviction of a person for an offence against this Act, the
magistrate may, in addition to or in lieu of any penalty which may be
imposed, make such order as the circumstances of the case may require.

(2) An order made under subsection (1) shall state the p e r i o d o f time,
not being le s s than fourteen days, within which such order shall be
complied.

(3) If a person fails to comply with an order made under subsection (1), the
Minister may, by his servants, enter upon the premises in respect of which
such order has been made and carry out the terms of the order and the
owner shall be liable for all expenses incurred in carrying out the terms of
the said order.

APPEALS

56. Appeals to Subdivision and Development Appeal Board.

(1) An appeal shall lie to the Board from any decision of the Minister,
Director or the Committee under this Act.

(2) The Board shall hear and determine every appeal made under this Act and
may, after considering the matter —

(a) allow or disallow the appeal;

(b) affirm, vary, amend or supplement the decision appealed against; or

(c) make such other order as it considers just in the circumstances.
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(3) The Board shall set the appeal down for hearing and shall cause notice of
the same to be published in a manner to be prescribed.

(4) The decision of the Board shall be final and binding unless an appeal
is made  to the Supreme  Court in accordance with section 57.

(5) The Minister may make rules governing the procedure for appeals.

57. Appeal from Subdivision and Development Board.

(1) Any party to the proceedings before the Board who is aggrieved by the
decision of the Board may appeal to the Supreme Court on a point of law,
but not on any matter of fact or on the merits of any decision made by
the Board, within twenty-one days after the making of the decision by
the Board.

(2) On an appeal under this section the Supreme Court may make such order,
including an order for costs, as it thinks fit.

(3) No development or building may proceed on any land which is the subject
of an appeal of a decision of the Board under this Act.

(4) The decision of the Supreme Court shall be final and binding.

58. Appeal from Stipendiary and Circuit Magistrate.

(1) An appeal shall lie to the Supreme Court against any decision by the
Stipendiary and Circuit Magistrate under the provisions of this Act.

(2) The provisions of the Criminal Procedure Code Act (Ch. 91) relating to
the procedure on appeal shall apply, with the necessary modifications, to
appeals under this section.

MISCELLANEOUS

59. Expenses.

All expenses incurred in carrying out the provisions of this Act shall be paid out
of the Consolidated Fund by warrant in the usual manner.

60. Recovery of expenses.

(1) Notwithstanding section 18 of the Magistrates Act (Ch. 54), where the
Minister has incurred expenses under section 44 for the payment of
which an owner is liable, those expenses together with interest at ten
per cent per annum from the date of service of a demand for the
expenses may be recovered, in a court of summary jurisdiction
irrespective of the amount, by the Minister from the person who is the
owner of the subdivision when the works are completed or if he ceased to
be the owner of the subdivision before the date when a demand for the
expenses is served, either from him or from the person who is the owner
at the date when the demand is served, and, as from the completion of the
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works, the expenses and interest accrued and due thereon shall until
recovered be a first charge on all of his property wheresoever situate.

(2) Section 15(2), (3) and (4) and section 16 of the Buildings Regulation Act
(Ch. 200) shall, as they apply to the recovery of expenses and the
enforcement of a charge mentioned in those sections, apply mutatis
mutandis, to the expenses and the charge mentioned in subsection (1)
subject to the modification that references in the said sections to premises
shall be construed and have effect for the purposes of this Act as
references to property.

61. Right to enter premises.

(1) Subject to the provisions of this section, the Director and any person
authorised by the Director shall, on producing, if so required, some
authenticated document showing his authority, have a right to enter any
premises at all reasonable hours —

(a) for the purpose of making an inspection for the consideration or
administration of an approval, or condition of approval, or any
design criteria in relation to zoning;

(b) for the purpose of ascertaining whether there is, or has been, on or
in connection with the premises, any contravention of the
provisions of this Act;

(c) for the purpose of ascertaining whether or not circumstances exist
which would authorise or require the Minister to take any action, or
execute any work, under this Act; and

(d) on behalf of the Minister, for the purpose of taking any action, or
executing any work authorised or required by this Act to be taken
or executed by the Minister.

(2) If, on swo r n in f orma t i o n in wri t i n g , it is shown to the satisfaction
of a magistrate that —

(a) admission to any premises has been refused or that the premises are
unoccupied or the occupier is temporarily absent, or that the case is
one of urgency; and

(b) there is reasonable ground for entry into the premises for any such
purpose as aforesaid,

the magistrate may by warrant under his hand, authorise the Director by
himself or by any person authorised by the Director to enter the premises,
if need be, by force.

(3) The Director or any person authorised by the Director entering any
premises by virtue of this section or of a warrant issued thereunder, may
take with him such other persons as may be necessary.

(4) Every warrant granted under this section shall continue in force until the
purpose for which the entry is necessary has been satisfied.
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(5) If, after inspection, the Director, or any person authorised by the Director,
is satisfied that, in some respect the property does not conform to the
standards prescribed by the zoning or is in contravention of any provision
of this Act or any regulations made under this Act, he shall serve or cause
to be served on the owner of the property a notice containing particulars
of the non-conformity, the terms and conditions which must be met,
the consequences of not meeting such terms and conditions within the
time specified in the notice and the right to appeal such terms and
conditions.

(6) When the owner, upon whom the notice has been served in accordance
with this section, is not satisfied with the terms or conditions of the notice,
he may appeal to the Committee by sending notice of appeal by registered
mail to the Chairman of the Committee within fourteen days after service
of the notice, and, in the event that no appeal is taken, the order shall be
deemed to have been confirmed.

(7) Where an appeal has been made, the Committee shall hear the appeal and
may confirm the requirements of the notice, modify,quash, or extend the
time for complying with the notice provided that, in the opinion of the
Committee, the general intent and purpose of this Act is maintained.

62. Service of notices, etc.

A notice, order or other document which is required or authorised by or under
this Act to be served on a person, shall be served —

(a) by hand delivering it to that person;

(b) by leaving it, or sending it in a prepaid registered letter addressed to
him, at his usual or last known residence; or

(c) in the case of a n incorporated or unincorporated body, by
delivering it to their secretary,officer or director at their registered
or principal office o r by sending it in a prepaid registered letter
addressed to them at that office.

63. Liability.

(1) No action shall lie against the Crown, a Minister, the Director, the Town
Planning Committee or members thereof, the Subdivision and
Development Appeal Board or members thereof or any person acting
under the authority of a Minister or the Director in respect of any loss or
damage whatsoever suffered by any person through the exercise, in good
faith, by a Minister, the Director or by such person of the powers
conferred upon them by this Act.

(2) Where approval in principle in respect of an application for subdivision is
granted without the further granting of any other requisite approval by the
Committee under this Act, the Crown shall not be liable for any loss
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suffered as a result of commencement of development or preparations for
commencement of development undertaken.

64. Act binds the Crown.

This Act binds the Crown, but nothing contained in this Act shall be deemed to
impose any fee upon any Ministry or department of the Government.

65. Regulations.

(1) The Minister may make Regulations prescribing —

(a) the form and content of applications and approvals of the Director,
Committee or Minister to be given under the provisions of this Act;

(b) any application fee to be paid under this Act;

(c) the definition, requirement and application of any development
charge to be levied against land to pay for capital cost of services
required by the development of land;

(d) the giving of security by an owner for the provision of roads and
the supply of electricity, electricity sub-station, water, and other
utilities in a subdivision;

(e) the referral agencies to be given notice of applications and the form
and content of such notice;

(f) the form and content of reports from the Director for applications
for consideration by the Committee;

(g) the form and content of notices of applications to be given to the
public;

(h) the preparation, approval and review of land use plans for each
island of The Bahamas;

(i) the form and content of land use plans showing existing and future
pl a n n e d land uses including lands to be protected from
development;

(j) procedures regulating the preparation of secondary plans;

(k) zoning bye-laws which implements the policies of the land use
plan;

(l) additional matters the Committee shall have regard for in their
consideration of an application for development;

(m) in consultation with the Minster responsible for environmental
planning and protection, the scope, preparation, procedures,
consultation and monitoring of applications for the development of
land involving projects referred to in the First Schedule;

(n) the form, content and mode of issue of notices of decisions by the
Committee and Minister;
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(o) the standards to be complied with respect to advertisements,
including the display thereof and the appeal process in relation to
the same;

(p) the appeal periods and appeal processes of decisions by the
Committee and Minister;

(q) the administration of notices made in accordance with this Act;

(r) any other matter for the better carrying out of the purposes of this
Act.

(2) Regulations made pursuant to subsection (1)(h), (i) and (k) shall be made
—

(a) in respect of New Providence, no later than two years from the date
of the commencement of this Act; and

(b) for each island of The Bahamas, no later than five years from the
date of the commencement of this Act. 

66. Amendment of Second Schedule.

(1) The Minister may by Order amend the Second Schedule.

(2) An order made in accordance with subsection (1) may specify such area or
Family Island Local Government District as the Minister may determine. 

67. Non-derogation.

Nothing in this Act shall be construed as being in derogation of any
powers under any other Act, or any rules or regulations made thereunder.

68. Validation of certain conveyances made after the commencement of
the repealed Act.

(1) Section 62(1) of the repealed Act shall not have effect in respect of a
conveyance made pursuant to an agreement for sale that was executed
prior to the commencement of the repealed Act. 

(2) This section does not affect the rights acquired by any person under a
judgement or order of a court given or made in litigation or proceedings
commenced before the coming into effect of this Act. 

69. Savings provisions.

(1) The Committee in existence immediately before the date of the
commencement of this Act shall continue in existence under and for the
purposes of this Act until the expiry of the appointed term. 

(2) The Department of Physical Planning established pursuant to the repealed
Act is hereby saved.

(3) The Subdivision and Development Appeal Board established under the
Planning and Subdivision Act, 2010, is hereby continued and preserved.
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(4) Any register established and maintained under the repealed Act is hereby
saved.

(5) Every proceeding commenced under the repealed Act shall be continued
and completed —

(a) where the proceeding has been wholly or partly heard, as if the
enactments repealed by this Act were still in force; and

(b) in other cases, as if the proceeding had been commenced under this
Act.

(6) Any approval granted by the Committee or Minister under the
repealed Act and in force at the date of commencement of this Act
shall be deemed to be an approval granted by the Committee or Minister
under this Act and shall continue in force.

(7) Where an application, survey plan or other document has been submitted
under any provision of the repealed Act for the approval or other
decisions of the Minister or the Committee and no such approval or
other decision has, at the date of the coming into operation of this Act,
been granted or given by the Minister or the Committee, the Minister or
Committee shall at that date consider any application, survey plan or
other document in his possession as if it had been submitted to him
under the corresponding provisions of this Act.

(8) Unless otherwise expressly repealed, any statutory instrument made and in
force at the date of the coming in to operation of this Act shall continue in
force and shall be read and construed with such adaptations and
modifications as are necessary to bring them into conformity with this
Act.

70. Repeal.

The Planning and Subdivision Act, 2010 (No. 4 of 2010) is hereby repealed.
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FIRST SCHEDULE

(sections 11, 15, 20 and 65)

PROJECTS

1. INFRASTRUCTURE PROJECTS

An infrastructure project is a project that involves —
(a) a port or harbour 
(b) a subdivision exceeding 100 lots  
(c) reclamation
(d) a dredging activity (marina or inland harbour)
(e) a highway
(f) a bridge
(g) an airport
(h) a hospital
(i) a water or electrical distribution system

2 SERVICE PROJECTS
A service project is a project that involves —
(a) a funeral parlour or similar facility
(b) an abattoir
(c) a water treatment facility
(d) a power generation plant (including the use of biomass and other
renewable sources)
(e) a hotel exceeding 100 rooms
(f) an eco resort
(g) the release, use or keeping of genetically modified organisms, stem cell
research labs)

3. PROCESSING OPERATIONS
A processing operation is a plant operation that involves —
(a) a pulp and paper processing
(b) a food processing plant
(c) a distillery, brewery or beverage manufacturing 
(d) a petroleum processing or petrochemical 
(e) a paint manufacturing 
(f) a pharmaceutical manufacturing 

4. MINING OR MINERAL PROJECTS

5. AGRICULTURE AND FISHERIES PROJECTS
An agriculture and fisheries project is one that involves —
(a) an agricultural and fisheries development greater than 500 acres
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(b) a livestock husbandry and production
(c) a mariculture or aquaculture facility

6. WOOD PROCESSING AND MANUFACTURING PROJECTS

7. WASTE HANDLING PROJECTS
A waste handling project is one that involves —
(a) a facility which stores, treats or disposes of waste 
(b) a landfill site
(c) an incinerator
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SECOND SCHEDULE

(section 3)

APPLICATION OF ACT

New Providence and all cays
Abaco and all cays

Grand Bahama and all cays (excluding the Port Area of Grand Bahama)
Sweeting's Cay

Bimini and all cays
The Berry Islands

Eleuthera, Harbour Island and all cays
Andros and all cays
Exuma and all cays

Cat Island and all cays
San Salvador

Long Island and all cays
Rum Cay

The Ragged Island Chain
Crooked Island, Long Cay and all other cays

Acklins and all cays
Mayaguana

Inagua
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THIRD SCHEDULE

(section 5)

1. Constitution.

The Governor-General, acting on the advice of the Prime Minister, shall
appoint, by notice published in the Gazette, a Town Planning Committee
which shall comprise seven members who shall hold office at the
Governor-General’s pleasure and subject to this shall hold office for a
period of three years save that where a person is appointed to fill a casual
vacancy, he shall hold office for the remainder of the period for which the
previous member was appointed.

2. Disqualification.

No person shall be qualified to be appointed or to hold office as a member
of the Committee if he is a Minister.

3. Appointment of Chairman.

The Governor-General shall appoint one of the members of the
Committee to be the Chairman.

4. Quorum.

(1) Three members of the Committee shall constitute a quorum.

(2) Where in respect of any question, the members of the Committee
are not unanimous, the opinion of the majority shall prevail and in
the event of an equality of votes, the member presiding shall have
and exercise the casting vote.
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FOURTH SCHEDULE 

(section 10)
1. Composition of Board.

(1) The Board shall consist of a Chairman and six other members who shall
be appointed by the Governor-General in accordance with section 10 and
who shall possess knowledge and experience in one or more of the
following professions —

(a) municipal planning;

(b) engineering;

(c) environmental matters;

(d) sustainable development;

(e) agriculture;

(f) architecture;

(g) utilities;

(h) accounting or business;

(i) law, economics or finance.

(2) There shall be a vice-chairman who shall be elected by a majority of the
members.

(3) No public officer shall be eligible to hold office as a member of the
Board.

(4) No action, suit, prosecution or other proceeding shall be brought or
instituted personally against any member of the Board in respect of any
act done bona fide in pursuance or execution or intended execution of the
provisions of the Act and any rules prescribed by the Minister under
section 56(5).

2. Term of office. 

(1) A member of the Board shall be appointed for a term not exceeding three
years and is eligible on the expiration of his term of appointment for
reappointment.

(2) The Governor-General, on the recommendation of the Minister, may
suspend a member of the Board on the ground of misbehaviour or
physical or mental incapacity.

(3) If a member of the Board commences to hold a hearing and the term of
office of the member expires before the proceeding is disposed of, the
member shall remain a member of the Board for the purpose of
completing the disposition of the proceeding in the same manner as if his
or her term of office had not expired.
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3. Quorum.

Four members of the Board shall form a quorum, one of whom shall be the
Chairman or vice-chairman, for meetings of the Board.

4. Authority of Members. 

The Chairman, or other person presiding at a hearing, may administer an oath
and by subpoena, compel the attendance of witnesses and the production of
books, accounts, papers, records, documents and other evidence.

5. Conflict of Interest. 

(1) Any member who —

(a) holds an interest, directly or indirectly, in any share, stock or other
security of a local public utility;

(b) makes use of any privileged information for personal gain or the
gain of others; or

(c) accepts any remuneration, fee, gift, gratuity or other benefit which
could reasonably be considered to influence his decision in respect
of the performance of his functions, is in conflict of interest.

(2) A member of the Board shall declare any other information to the Board
that may result in a conflict of interest.

(3) Where a member voluntarily holds an interest described in paragraph (1)
(a), he shall vacate his office.

(4) Where a member holds an interest otherwise than voluntarily, he shall
within a reasonable time, divest himself of the interest, and if he fails to
do so, his office shall thereupon become vacant.

6. Vacancy or absence. 

(1) Vacancies in membership of the Board caused by death, resignation,
removal or otherwise may be filled by appointment by the Governor-
General.

(2) If any vacancy occurs in the membership of the Board during mid-term of
a member, such vacancy shall be filled by a member who shall hold office
for the remainder of the period for which the previous member was
appointed.

(3) Where the Chairman is absent or unable to act or the office of the
Chairman is vacant, the vice-chairman has and shall exercise the
jurisdiction and powers of the Chairman including the power to complete
any unfinished matters during the period of absence or vacancy of the
Chairman.
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(4) A vacancy in the membership or the absence or inability of a member to
preside over a hearing, or to continue to preside over a hearing, does not
impair the powers of the Board or of the remaining members.

7. Resignation. 

The Chairman or any member of the Board may at any time resign his office by
instrument in writing addressed to the Minister and from the date of the receipt
by the Chairman of such instrument such person shall cease to be a member of
the Board.

8. Revocation of appointment. 

The Governor-General may at any time by instrument in writing revoke the
appointment of any member if such member —

(a) becomes of unsound mind or becomes permanently unable to
perform his functions by reason of ill health;

(b) is convicted and sentenced to a term of imprisonment;

(c) fails without reasonable excuse to carry out any of the functions
conferred or imposed on him under the Act; or

(d) engages in such activities as are reasonable considered prejudicial
to the interest of the Board.

9. Gazetting of membership. 

The names of all members of the Board as first constituted and every change
thereafter shall be published in the Gazette.

10. Remuneration. 

There shall be paid to the members of the Board such remuneration, whether by
way of honorarium, salary, fees or allowances, as the Minister may determine.

11. Appointment of officers. 

The Board may, subject to the approval of the Minister, appoint and employ at
such remuneration and on such terms and conditions as it thinks fit, such officers
as it thinks necessary for the proper performance of its functions under the Act.

12. Signature and seal. 

Any document issued by the Board, other than a decision, shall be signed by the
Chairman or any other person authorised to act.

13. Protection from liability. 

No member of the Board or any of its officers, servants or agents shall be —
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(a) required to give testimony in any civil suit with regard to
information obtained in the discharge of official duty;

(b) personally liable for anything done under the authority of this or
any other Act.
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FIFTH SCHEDULE

(section 14(3))

DEVELOPMENT PERMITTED WITHOUT APPROVAL

1. Garden huts, other than garages, in approved subdivisions and not used for
human habitation or for the conduct of any activity of a commercial nature.

2. Side and rear boundary walls and fences not exceeding 6 feet 0 inches in height.

3. Agricultural out buildings not used for human habitation and enclosures and
works on agricultural holdings that are requisite for, or incidental to, the use of 
land for the purposes of agriculture but not including the subdivision of land 
for agricultural purposes.

4. Repairs to roads, bridges and harbour installations.

5. Repairs to services and public infrastructure.

6. Internal alterations to buildings not involving changes to the basic structure or
façade of the buildings.
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SIXTH SCHEDULE

(sections 19, 29 and 48) 

MAP OF AREA DEFINED
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OBJECTS AND REASONS

The Planning and Subdivision Bill, 2026 seeks to repeal and replace the
Planning and Subdivision Act (Ch. 255) but also to preserve the core objectives
of the Ch. 255, namely, preventing indiscriminate development, ensuring
orderly infrastructure provision, promoting sustainable development, and
protecting the natural and cultural heritage of The Bahamas and to create a
clearer, more efficient and more transparent system of development control.

Part I of the Bill sets out the foundational framework of the Bill,
including its short title, commencement, interpretation provisions, application,
and statutory objectives. It defines key terms such as “development,”
“subdivision,” “severance,” “zoning,” “bonus zoning agreement,” and related
planning concepts, establishing the scope and technical language that governs
the rest of the legislation.

The Part also provides for the application of the Bill and empowers the
Minister to amend the Schedule specifying the islands to which it applies.
Importantly, it articulates the objectives of the Act, including preventing
indiscriminate land division, promoting sustainable development, protecting
heritage and environmentally sensitive areas, ensuring orderly infrastructure
provision, and promoting fair, transparent and efficient planning processes.

Part II of the Bill establishes the institutional structure responsible for
administering the Act. It continues provisions for the appointment and
governance of the Town Planning Committee, the Department of Physical
Planning, including its Policy Planning and Development Review Divisions, the
Subdivision and Development Appeal Board and empowers the Minister to
issue general policy directions.

Part II also defines the powers and responsibilities of the Director of
Physical Planning, including advisory functions, application review,
exemptions from site plan control, and coordination with referral agencies. It
also mandates the maintenance of public registers (including a register of
special architectural buildings and approved applications) and establishes the
Subdivision and Development Appeal Board to hear appeals.

Part III of the Bill forms the regulatory core of the Act. It defines
“development” comprehensively and establishes that development generally
requires approval, including site plan approval unless exempted. It sets out the
processes for approval in principle, Director-level approvals for certain classes
of development (including low-density residential development), and the
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factors to be considered by both the Director and the Committee in determining
applications.

Part III provides for public hearings in specified cases, establishes
decision-making procedures, sets time limits for lapsing of approvals, and
regulates variations. It also creates enforcement mechanisms, including
enforcement notices and appeal rights. Additionally, it authorises development
agreements and bonus zoning agreements, and establishes special protections
for areas of architectural interest, including the appointment of a Special
Architectural Committee and mechanisms for preservation orders.

Part IV of the Bill regulates the subdivision and severance of land. It
prohibits the sale or conveyance of lots in unapproved subdivisions and
declares such conveyances void, subject to validation provisions. It establishes
the requirement for subdivision approval (including approval in principle),
prescribes parkland dedication requirements (minimum 5% for residential
subdivisions), and requires infrastructure, utilities, grading, and environmental
preservation measures as conditions of approval.

Additionally, Part IV also requires performance bonds, regulates
commencement and lapse of subdivision approvals, mandates provision and
conveyance of roads, and prescribes marking-out requirements prior to
construction. Separate provisions govern severance applications and approvals.
It further addresses private roads, empowering the Minister responsible for
roads to require repairs or completion of subdivision infrastructure and to
recover costs where necessary.

Part V of the Bill establishes the policy and zoning framework
underpinning development control. It authorises the Minister to adopt or amend
National Land Use Development Policies and requires decision-makers to act
consistently with those policies. It also allows designation of “local study areas”
for special planning consideration.

Part V also empowers the Minister to issue zoning orders regulating
permitted uses, development standards, environmentally protected areas, and
special controls (including Downtown Nassau and specified areas of New
Providence). It clarifies the legal relationship between zoning orders and zoning
bye-laws and establishes penalties for contravention. It also addresses
restrictive covenants and their interaction with zoning controls.

Part VI of the Bill contains enforcement, appeals, penalty, and
miscellaneous provisions. It establishes offences and penalties for unauthorised
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development, subdivision contraventions, and zoning breaches, and provides
prosecutorial powers and magistrate authority. It outlines appeal mechanisms to
the Subdivision and Development Appeal Board and further appellate rights.

This Part also includes provisions relating to entry onto premises, service
of notices, recovery of expenses, liability, Crown binding, regulation-making
powers, savings and validation provisions (including validation of certain
conveyances made under the repealed Act), and the repeal and replacement of
the Planning and Subdivision Act, 2010. The Schedules supplement the Act
with procedural, administrative, and area-specific details.
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