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No. 22 0of 2025

BANKS AND TRUST COMPANIES REGULATION
(AMENDMENT)(NO. 2) ACT, 2025

AN ACT TO AMEND THE BANKS AND TRUST COMPANIES
REGULATION ACT
[Date of Assent - 3 June, 2025]
ENACTED BY THE PARLIAMENT OF THE BAHAMAS

1.  Short title.

This Act, which amends the Banks and Trust Companies Regulation Act, 2020
(No. 22 of 2020), shall be cited as the Banks and Trust Companies Regulation
(Amendment)(No. 2) Act, 2025.

2. Amendment of section 2 of the principal Act.

Section 2 of the principal Act is amended by the insertion, in the appropriate
alphabetical order, of the new term “trust instrument” and its accompanying
definition as follows —

““trust instrument” means the instrument, if any, creating the trust, or
where the trust was not created by an instrument, refers to any oral
declaration creating the trust;”.

3. Insertion of new section 77A into No. 22 of 2020.

The principal Act is amended, by the insertion, immediately after section 77, of
the new section 77A as follows —

“TTA. Privacy of trust proceedings.

Paragraphs (a) to (f) shall apply with respect to civil proceedings
concerning or in relation to a trust or a trust instrument, which have
commenced after the coming into operation of this section —

(a) the Court (which for the purposes of this section
includes the Court of Appeal) shall on the application
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(b)

©

(d)

(e)

of any party, conduct the proceedings in private, unless
a person objects;

if any objection is made by a person under paragraph
(a), the proceedings will only be conducted in private,
where the Court is satisfied that the interests of justice
require the proceedings continue to be held in private;

in determining whether a proceeding shall be held in
private, the Court must consider the following matters
as are relevant in the particular circumstances —

(1)  the open justice principle;

(i1)  the interests of public morality, the welfare of
minors and the protection of the private lives
and property of persons affected by the
proceedings;

(iii) the public interest, including defence, public
safety or public order;

(iv) the importance of confidentiality in the conduct
of banking and trust matters in The Bahamas;

(v) the reasons given for the objection to the
proceedings being continued in private;

a determination specified in paragraph (c) may be
made on any terms the Court thinks fit, including —

(1)  that the proceedings continue wholly or partly in
private;

(i) that judgments and orders (which, in this
section, include any declarations, directions,
opinions or advice given pursuant to section 77
of the Trustee Act (Ch. 176)) be given or made
in public or in private;

(iii) that restrictions be imposed on the publication of
any judgments or orders;

(iv) that the Court file in relation to the proceedings
be sealed and not be open to inspection by any
person unless ordered by the Court;

where, in the absence of any objection, the proceedings

specified in subsection (2) are conducted in private —

(1) any judgment or order shall also be given or
made in private;

(i) any judgment or order shall not be published,
save that the Court may permit publication in a
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manner, that no private or personal
information is disclosed; and

(iii) the court file in relation to the proceedings shall
be sealed and not be open to inspection by any
person unless ordered by the court;

if an application is made under paragraph (a), the fact
that the application has been made, the contents of the
application and any objection to the application, must
not be made public, unless the Court directs in its
determination under paragraph (d). ”.

Page - 4



