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c
COMMERCIAL ENTITIES (SUBSTANCE

REQUIREMENTS) (AMENDMENT) ACT, 2023

AN ACT TO AMEND T#E COMMERCIAL ENTITIES (SUBSTANCE

REQUIREMENTS) ACT

Enacte$ %& t'e (ar)iament of T'e Ba'amas

1. Short title.

"his Act# $hich amends the %ommercial &ntities 'Su(stance Re)uirements* 

Act#  2023  'No.  45  of  2023*#  ma+  (e  cited  as  the  %ommercial  &ntities 

'Su(stance Re)uirements* 'Amendment* Act# 2023. 

2. Amendment of section 2 of the principal Act.

Section 2 of the principal Act is amended ,

'a* (+ the deletion of the term  *re+orta%)e ,-ris$iction. and its 

corresponding definition and the su(stitution of the follo$ing 

,

-re+orta%)e ,-ris$iction.  means a  0urisdiction prescri(ed (+ 

regulations made pursuant to section 291.1

'(* (+ the insertion#  in the appropriate  alpha(etical  order#  of  the 

follo$ing ne$ terms and corresponding definitions ,

--gross  income.  means  all  income  from  $hate2er  source 

deri2ed# including re2enues from sales of in2entor+ and 

properties#  ser2ices#  ro+alties#  interest#  premiums# 

di2idends and an+ other amounts1

-MNE /ro-+. has  the meaning assigned to the term in the 

3ultinational  &ntities  Financial  Reporting  Act#  2018 

'No. 25 of 2018*1..
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No. 50 of 2023

[Date of Assent - 8th December, 2023]
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c
INVESTMENT CONDOMINIUM (AMENDMENT) ACT, 2023

AN ACT TO AMEND THE INVESTMENT CONDOMINIUM

ACT PERMITTING AN INVESTMENT CONDOMINIUM TO

CONVERT TO AN INTERNATIONAL BUSINESS COMPANY

OR AN EXEMPTED LIMITED PARTNERSHIP AND FOR

CONNECTED PURPOSES

Enacted by the Parliament of The Bahamas

1. Short title.

This Act, which amends the Investment Condominium Act  (Ch.369G), may be 

cited as the Investment Condominium (Amendment) Act, 2023.

2. Insertion of new section 16A into the principal Act. 

The principal Act is amended by the insertion immediately following section 16 

of the following new section 16A —

“16A.  Conversion  of  an  investment  condominium  to  certain 

entities.

(1) An investment condominium registered under this Act may 

be  converted  to  an  international  business  company 

incorporated under the International Business Companies Act 

or  an  exempted  limited  partnership  registered  under  the 

Exempted  Limited  Partnership  Act  in  the  relevant 

enactments.

(2) An investment condominium that has been converted to an 

international  business  company  or  an  exempted  limited 

partnership  shall  be  struck  off  the  Register  as  of  the  date 

specified in the certificate of conversion issued pursuant to 

the relevant enactments.”.
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�. Amendment of headin� note of section � of the principal Act.

Section 5 of the principal Act# is amended (+ the deletion of the heading note 

-3eaning of  rele2ant  acti2ities.  and the su(stitution of  the heading note 

-3eaning of rele2ant acti2it+..

�. Amendment of section 11 of the principal Act.

Section 11 of the principal Act is amended ,

'a* in su(section '2*# (+ ,

'i* the deletion of paragraphs 'a* and '(* and the su(stitution 

therefor# of the follo$ing ,

-'a* the information re)uired under section 9'2* 

of the Register of 4eneficial 5$nership Act 

'No. 38 of 2018* and the name of the 

&ntit+6s 37& 8roup 'if applica(le*1

'(* the date of the fiscal +ear for $hich it is 

reporting1. 

'ii* the deletion of paragraph 'e* and the su(stitution of the 

follo$ing ,

-'e* in relation to an included entit+ in respect of each 

rele2ant acti2it+ it carried on during a fiscal +ear# 

and in respect of that fiscal +ear ,

'i* $hether the included entit+ carried out the  

rele2ant acti2it+ for onl+ a part of the fiscal 

+ear1

'ii* the  gross  income earned and the  rele2ant  

income generated (+ the rele2ant acti2it+1

'iii* the total amount of e9penditure incurred on 

the rele2ant acti2it+1

'i2* the amount of e9penditure incurred on the  

rele2ant acti2it+ $ithin "he 4ahamas1

'2* the  total  num(er  of  emplo+ees  of  the  

included entit+1

'2i* the  total  num(er  of  full:time  e)ui2alent  

emplo+ees engaged in the rele2ant acti2it+1

'2ii* the  num(er  of  emplo+ees  engaged in  the  

rele2ant acti2it+ in "he 4ahamas1

'2iii* the  address  of  an+  premises  $ithin  "he  

4ahamas $hich is used in connection $ith 

the rele2ant acti2it+1

'i9* the  nature  and  net  (oo;  2alue  of  an+  

e)uipment  and  other  tangi(le  or  ph+sical  
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assets located $ithin "he 4ahamas $hich is 

used in connection $ith the rele2ant acti2it+1

'9* the  core  income  generating  acti2ities  in  

relation to each rele2ant acti2it+ conducted1

'9i* the  names  of  persons  responsi(le  for  the  

direction and management of the rele2ant  

acti2it+  together  $ith  their  relationship  

to the included entit+ and $hether the+ are 

resident in "he 4ahamas1

'9ii* details  of  the (oard meetings held (+ the  

included entit+ including ,

'aa* total num(er of (oard meetings held1

'((* total num(er of (oard meetings held  

in "he 4ahamas1

'cc* the )uorum for such meetings1

'dd* $hether the minutes of the meetings  

and strategic decisions ta;en at such  

meetings $ere ;ept in "he 4ahamas1

'ee* $hether  a  )uorum of  directors  $as  

ph+sicall+ present in "he 4ahamas at 

such meetings1

'ff* names#  )ualifications#  and  +ears  of  

e9perience of directors and $hether  

the+ $ere ph+sicall+ present in "he 

4ahamas at the meetings referenced  

in su(su(paragraph 'ee*1

'9iii* in respect of the included entit+6s (eneficial 

o$ner#  immediate  parent#  and  ultimate  

parent 'if an+* ,

'aa* their names and addresses1

'((* their  incorporation  num(ers  or  the  

e)ui2alent1

'cc* their 0urisdictions of ta9 residence1

'dd* their  ta9  identification  num(ers  or  

other identification reference 

num(ers and the names  of  the  

0urisdictions issuing them1 and#

'ee* the 0urisdictions in $hich the 

immediate parent  and  ultimate  

parent are formed#

sa2e  that  $here  the  rele2ant  acti2it+  is  

holding (usiness# the prescri(ed information 

4
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re)uired under this su(section '2*'e* shall (e 

limited to su(paragraphs 'i*#'ii*#'iii*#'i2*# '2*#

'2i*#'2ii*#'2iii*# 'i9* and '9iii*1

'(* in su(section '3* ,

'i* (+  the  deletion  of  paragraph  'a*  and  the  

su(stitution of the follo$ing ,

-'a* the matters prescri(ed under paragraphs 'a* 

to 'd* of  su(section '2* and su(paragraph  

'iii* of paragraph 'e* of su(section '2*1.1 and

'ii* (+  the  deletion  of  su(paragraph  'd*  and  the 

su(stitution of the follo$ing ,

-'d* in respect of the &ntit+6s immediate parent  

and ultimate parent 'if an+* ,

'i* the names and addresses of its 

immediate parent and ultimate parent1

'ii* the  incorporation  num(ers  or  the  

e)ui2alent1

'iii* the 0urisdiction of ta9 residence of the 

immediate parent and ultimate parent1

'i2* the ta9 identification num(ers or other 

identification reference num(ers and  

the names of the 0urisdiction issuing  

them1 and#

'2* the 0urisdictions in $hich the 

immediate parent and ultimate parent 

are formed1.1

'c* in su(section '5*# (+ the deletion of the $ord -entit+. $here2er 

it appears and the su(stitution of the $ord -&ntit+..

�. Amendment of section 12 of the principal Act.

Section 12 of the principal Act is amended ,

'a* in su(section '1*# (+ the deletion of the $ord -entit+.  and the 

su(stitution of the $ord -&ntit+.1

'(* in su(section '2* ,

'i* (+ the deletion of the references -'<*# 'ii* and 'iii*. and 

the su(stitution of the references -'a*# '(* and  'c*.1 

'ii* in su(paragraph 'a* ,

'aa* (+ the deletion of the $ord -entit+. and the 

su(stitution of the $ord -&ntit+.1

'((* (+ the deletion of the $ord -entit+=s. and the 

su(stitution of the $ord -&ntit+=s.1
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'c* in su(section '3*# (+ the deletion of the $ord -entit+. and the 

su(stitution of the $ord -&ntit+.1

'd* in paragraph 'd* of su(section '4*# (+ the deletion of the $ord 

-entit+. and the su(stitution of the $ord -&ntit+..

�. �epeal and replacement of section 1� of the principal Act.

Section 13 of the principal Act is repealed and replaced as follo$s ,

-031 A-t'orit& to Re+ort1

"he  Authorit+  shall  spontaneousl+  e9change  the  information 

reported  to  it  pursuant  to  the  pro2isions  of  this  Act#  in  the 

manner  and  under  the  circumstances  and  to  the  reporta(le 

0urisdictions  as  prescri(ed  (+  regulations  made  pursuant  to 

section 29... 

�. Amendment of section 1� of the principal Act.

Section 14 of the principal Act is amended ,

'a* (+ the  deletion  of  su(section  '1*  and  the  su(stitution  of  the 

follo$ing ,

-'1* "he  Authorit+  ma+  re)uest  additional  information  or 

documentation from an &ntit+ in order to ,

'a* permit  the  Authorit+  to  compl+  $ith  the  form# 

manner# and modalities of e9change contained in 

5&%> '2019*# Su(stantial Acti2ities in 7o or 5nl+ 

7ominal  "a9  ?urisdictions@  8uidance  for  the 

Spontaneous  &9change  of  <nformation#  '5&%># 

Aaris*  or  an+ re2ised  or  su(stituted  guidance  on 

similar matters1

'(* permit the Authorit+ to 2erif+ an included entit+6s 

compliance $ith the economic su(stance test1 or

'c* permit  the  Authorit+  to  2erif+  an  &ntit+6s 

compliance $ith an+ pro2ision of this Act..1

'(* in su(section '2*# (+ the deletion of the $ord -entit+. $here2er 

it appears and the su(stitution of the $ord -&ntit+.1

'c* in su(section '4*# (+ the deletion of the $ord -entit+. $here2er 

it appears and the su(stitution of the $ord -&ntit+.1

'd* in su(section '6*# (+ the deletion of the $ord -entit+. and the 

su(stitution of the $ord -entit+.1

'e* (+  the  insertion#  immediatel+  after  su(section  '6*#  of  the 

follo$ing ne$ su(section '7* ,

-'7* For  the purposes  of  this  section#  *OECD. means "he 

5rganisation  for  &conomic  %o:operation  and 

>e2elopment.. 
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�. Amendment of section 1� of the principal Act.

Section 15 of the principal Act is amended in paragraph '(* of su(section 

'2*# (+ the deletion of the $ord -entit+=s. and the su(stitution of the $ord 

-&ntit+=s..

�. Amendment of section 1� of the principal Act.

Section 16 of the principal Act is amended ,

'a* in paragraph '(* of su(section '1*# (+ the deletion of the $ord 

-entit+. and the su(stitution of the $ord -&ntit+.1

'(* in su(section '2*# (+ the deletion ,

'i* of the $ord -entit+. $here2er it appears and the 

su(stitution of the $ord -&ntit+.1 and

'ii* of the $ord -or. appearing at the end of paragraph '(*1 

'c* (+ the deletion of the period appearing at the end of paragraph 

'c* and the su(stitution of the $ords -1 or.1 and

'd* (+  the  insertion#  immediatel+  after  paragraph  'c*#  of  the 

follo$ing ne$ paragraph 'd* ,

-'d* if the information is used (+ the Authorit+ in accordance 

$ith the rules and processes for other forms of e9change 

of  information  on  re)uest#  including  foreseea(le 

rele2ance... 

1�. Amendment of section 2� of the principal Act.

Section 29 of the principal Act is amended ,

'a* in paragraph 'c*# (+ the deletion of the $ord -entities. and the 

su(stitution of the $ord -&ntities.1

'(* (+ the re:lettering of paragraph 'e* as paragraph 'g*1 and

'c* (+  the  insertion#  immediatel+  after  paragraph  'd*#  of  the 

follo$ing ne$ paragraphs 'e* and 'f* as follo$s ,
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Investment Condominium (Amendment) Act, 2023

c
INVESTMENT CONDOMINIUM (AMENDMENT) ACT, 2023

AN ACT TO AMEND THE INVESTMENT CONDOMINIUM

ACT PERMITTING AN INVESTMENT CONDOMINIUM TO

CONVERT TO AN INTERNATIONAL BUSINESS COMPANY

OR AN EXEMPTED LIMITED PARTNERSHIP AND FOR

CONNECTED PURPOSES

Enacted by the Parliament of The Bahamas

1. Short title.

This Act, which amends the Investment Condominium Act  (Ch.369G), may be 

cited as the Investment Condominium (Amendment) Act, 2023.

2. Insertion of new section 16A into the principal Act. 

The principal Act is amended by the insertion immediately following section 16 

of the following new section 16A —

“16A.  Conversion  of  an  investment  condominium  to  certain 

entities.

(1) An investment condominium registered under this Act may 

be  converted  to  an  international  business  company 

incorporated under the International Business Companies Act 

or  an  exempted  limited  partnership  registered  under  the 

Exempted  Limited  Partnership  Act  in  the  relevant 

enactments.

(2) An investment condominium that has been converted to an 

international  business  company  or  an  exempted  limited 

partnership  shall  be  struck  off  the  Register  as  of  the  date 

specified in the certificate of conversion issued pursuant to 

the relevant enactments.”.
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