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No. 50 of 2023

COMMERCIAL ENTITIES (SUBSTANCE
REQUIREMENTS) (AMENDMENT) ACT, 2023

AN ACT TO AMEND THE COMMERCIAL ENTITIES (SUBSTANCE

REQUIREMENTS) ACT
[Date of Assent - 8" December, 2023]

Enacted by the Parliament of The Bahamas

1. Short title.

This Act, which amends the Commercial Entities (Substance Requirements)
Act, 2023 (No. 45 of 2023), may be cited as the Commercial Entities
(Substance Requirements) (Amendment) Act, 2023.

2.  Amendment of section 2 of the principal Act.

Section 2 of the principal Act is amended —

(@)

(b)

by the deletion of the term “reportable jurisdiction” and its
corresponding definition and the substitution of the following

“reportable jurisdiction” means a jurisdiction prescribed by
regulations made pursuant to section 29;”;

by the insertion, in the appropriate alphabetical order, of the
following new terms and corresponding definitions —

13113

gross income” means all income from whatever source
derived, including revenues from sales of inventory and
properties, services, royalties, interest, premiums,
dividends and any other amounts;

“MNE Group” has the meaning assigned to the term in the

Multinational Entities Financial Reporting Act, 2018
(No. 25 0f 2018);”.
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Amendment of heading note of section 5 of the principal Act.

Section 5 of the principal Act, is amended by the deletion of the heading note
“Meaning of relevant activities” and the substitution of the heading note

“Meaning of relevant activity”.

Amendment of section 11 of the principal Act.

Section 11 of the principal Act is amended —

(a) insubsection (2), by —

@

(i)

the deletion of paragraphs (a) and (b) and the substitution
therefor, of the following —

“(a)

(b)

the information required under section 9(2)
of the Register of Beneficial Ownership Act
(No. 38 of 2018) and the name of the
Entity’s MNE Group (if applicable);

the date of the fiscal year for which it is
reporting;”’

the deletion of paragraph (e) and the substitution of the
following —

“(e)

in relation to an included entity in respect of each
relevant activity it carried on during a fiscal year,
and in respect of that fiscal year —

(1)

(i1)
(iif)
(iv)
v)
(vi)
(vii)

(vii)

(ix)

whether the included entity carried out the
relevant activity for only a part of the fiscal
year;

the gross income earned and the relevant
income generated by the relevant activity;
the total amount of expenditure incurred on
the relevant activity;

the amount of expenditure incurred on the
relevant activity within The Bahamas;

the total number of employees of the
included entity;

the total number of full-time equivalent
employees engaged in the relevant activity;
the number of employees engaged in the
relevant activity in The Bahamas;

the address of any premises within The
Bahamas which is used in connection with
the relevant activity;

the nature and net book value of any
equipment and other tangible or physical
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*)
(xi)

(xii)

(xiii)

assets located within The Bahamas which is
used in connection with the relevant activity;

the core income generating activities in
relation to each relevant activity conducted;

the names of persons responsible for the
direction and management of the relevant
activity together with their relationship
to the included entity and whether they are
resident in The Bahamas;

details of the board meetings held by the
included entity including —

(aa) total number of board meetings held;

(bb) total number of board meetings held
in The Bahamas;

(cc) the quorum for such meetings;

(dd) whether the minutes of the meetings
and strategic decisions taken at such
meetings were kept in The Bahamas;

(ee) whether a quorum of directors was
physically present in The Bahamas at
such meetings;

(ff) names, qualifications, and years of
experience of directors and whether
they were physically present in The
Bahamas at the meetings referenced
in subsubparagraph (ee);

in respect of the included entity’s beneficial

owner, immediate parent, and ultimate

parent (if any) —

(aa) their names and addresses;

(bb) their incorporation numbers or the
equivalent;

(cc) their jurisdictions of tax residence;

(dd) their tax identification numbers or
other identification reference
numbers and the names of the
jurisdictions issuing them; and,

(ee) the jurisdictions in which the
immediate parent and ultimate
parent are formed,

save that where the relevant activity is
holding business, the prescribed information

Page - 4



required under this subsection (2)(e) shall be
limited to subparagraphs (i),(ii),(iii),(iv), (v),
(vi),(vii),(viii), (ix) and (xiii);
(b)  insubsection (3) —
(i) by the deletion of paragraph (a) and the
substitution of the following —
“(a) the matters prescribed under paragraphs (a)
to (d) of subsection (2) and subparagraph
(ii1) of paragraph (e) of subsection (2);”; and
(i) by the deletion of subparagraph (d) and the
substitution of the following —
“(d) in respect of the Entity’s immediate parent
and ultimate parent (if any) —
(i)  the names and addresses of its
immediate parent and ultimate parent;
(i1)) the incorporation numbers or the
equivalent;
(iii)  the jurisdiction of tax residence of the
immediate parent and ultimate parent;
(iv) the tax identification numbers or other
identification reference numbers and
the names of the jurisdiction issuing
them; and,
(v)  the jurisdictions in which the
immediate parent and ultimate parent
are formed;”;
(c) in subsection (5), by the deletion of the word “entity” wherever
it appears and the substitution of the word “Entity”.

Amendment of section 12 of the principal Act.

Section 12 of the principal Act is amended —
(a)  in subsection (1), by the deletion of the word “entity” and the
substitution of the word “Entity”;
(b)  in subsection (2) —
(i) by the deletion of the references “(I), (ii) and (iii)” and
the substitution of the references “(a), (b) and (c)”;
(i1)  in subparagraph (a) —
(aa) Dby the deletion of the word “entity” and the
substitution of the word “Entity”;

(bb) Dby the deletion of the word “entity's” and the
substitution of the word “Entity's”;
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(c)
(d)

in subsection (3), by the deletion of the word “entity” and the
substitution of the word “Entity”;

in paragraph (d) of subsection (4), by the deletion of the word
“entity” and the substitution of the word “Entity”.

Repeal and replacement of section 13 of the principal Act.

Section 13 of the principal Act is repealed and replaced as follows —
“13. Authority to Report.

The Authority shall spontaneously exchange the information
reported to it pursuant to the provisions of this Act, in the
manner and under the circumstances and to the reportable
jurisdictions as prescribed by regulations made pursuant to
section 29.”.

Amendment of section 14 of the principal Act.

Section 14 of the principal Act is amended —

(@)

(b)
©
(d)
©)

by the deletion of subsection (1) and the substitution of the
following —

“(1) The Authority may request additional information or
documentation from an Entity in order to —

(a) permit the Authority to comply with the form,
manner, and modalities of exchange contained in
OECD (2019), Substantial Activities in No or Only
Nominal Tax Jurisdictions: Guidance for the
Spontaneous Exchange of Information, (OECD,
Paris) or any revised or substituted guidance on
similar matters;

(b) permit the Authority to verify an included entity’s
compliance with the economic substance test; or
(c) permit the Authority to verify an Entity’s
compliance with any provision of this Act.”;
in subsection (2), by the deletion of the word “entity” wherever
it appears and the substitution of the word “Entity”;
in subsection (4), by the deletion of the word “entity” wherever
it appears and the substitution of the word “Entity”;

in subsection (6), by the deletion of the word “entity” and the
substitution of the word “entity”;

by the insertion, immediately after subsection (6), of the

following new subsection (7) —

“(7) For the purposes of this section, “OECD” means The
Organisation for  Economic  Co-operation  and
Development”.

Page - 6



10.

1.

Amendment of section 15 of the principal Act.

Section 15 of the principal Act is amended in paragraph (b) of subsection
(2), by the deletion of the word “entity's” and the substitution of the word

“Entity's”.

Amendment of section 16 of the principal Act.

Section 16 of the principal Act is amended —

(@)
(b)

(©)
(d)

in paragraph (b) of subsection (1), by the deletion of the word

“entity” and the substitution of the word “Entity”;

in subsection (2), by the deletion —

(i)  of the word “entity” wherever it appears and the
substitution of the word “Entity”’; and

(il))  ofthe word “or” appearing at the end of paragraph (b);

by the deletion of the period appearing at the end of paragraph

(c) and the substitution of the words “; or”’; and

by the insertion, immediately after paragraph (c), of the

following new paragraph (d) —

“(d) 1if the information is used by the Authority in accordance
with the rules and processes for other forms of exchange

of information on request, including foreseeable
relevance.”.

Amendment of section 29 of the principal Act.

Section 29 of the principal Act is amended —

(a) in paragraph (c), by the deletion of the word “entities” and the
substitution of the word “Entities”;

(b) by the re-lettering of paragraph (e) as paragraph (g); and

(c) by the insertion, immediately after paragraph (d), of the

following new paragraphs (¢) and (f) as follows —

“(e) prescribe the names of the reportable jurisdictions with
whom information shall be spontaneously exchanged by
the Authority pursuant to the provisions of this Act ;

(f)  prescribe the manner and the circumstances in which the
Authority shall spontaneously exchange with reportable
jurisdictions the information reported to the Authority
pursuant to the provisions of this Act;”.

Repeal of the First Schedule to the principal Act.
The First Schedule to the principal Act is hereby repealed.

Page - 7



